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AN ACT

To create chapter 449, RSMo, by enacting seventy-six new sections relating to the uniform
planned community act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 449, RSMo, is created by enacting seventy-six new sections, to be
known as sections 449.101, 449.102, 449.103, 449.104, 449.105, 449.106, 449.107, 449.108,
449.109, 449.110, 449.111, 449.112, 449.113, 449.114, 449.201, 449.202, 449.203, 449.204,
449.205, 449.206, 449.207, 449.208, 449.209, 449.210, 449.211, 449.212, 449.213, 449.214,
449.215, 449.216, 449.217, 449.218, 449.219, 449.220, 449.221, 449.222, 449.223, 449.301,
449.302, 449.303, 449.304, 449.305, 449.306, 449.307, 449.308, 449.309, 449.310, 449.311,
449.312, 449.313, 449.314, 449.315, 449.316, 449.317, 449.318, 449.319, 449.401, 449.402,
449.403, 449.404, 449.405, 449.406, 449.407, 449.408, 449.409, 449.410, 449.411, 449.412,
449.413,449.414, 449.415, 449.416, 449.417, 449.418, 449.419 and 449.420, toread asfol lows:

449.101. Thischapter shall be known and may be cited asthe™ Uniform Planned
Community Act".

449.102. 1. Thischapter appliesto all planned communities created within this
state after the effectivedate of thischapter; unlesssuch aplanned community containsno
mor e than twelve units, and isnot subject to any development rights.

2. Except as provided in subsection 3 of this section, sections 449.105, 449.106,
449.107, 449.203, 449.204, 449.221, subdivisions (1) to (6) and (11) to (15) of subsection 1
of section 449.302, sections 449.311, 449.316, 449.318, 449.409 and 449.417, and section
449.103, to the extent necessary in construing any of those sections, apply to all planned
communitiescreated in thisstatebefor etheeffectivedateof thischapter; but thosesections
apply only with respect to events and circumstances occurring after the effective date of
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this chapter and do not invalidate existing provisions of the declaration, bylaws or plats
of those planned communities.

3. If aplanned community created within thisstate befor ethe effectivedate of this
chapter contains no morethan twelve unitsand is not subject to any development rights,
it issubject only tosections449.105, 449.106 and 449.107 unlessthedeclar ation isamended
in conformity with applicable law and with the procedures and requirements of the
declar ation totake advantage of the provisionsof subsection 4 of thissection, in which case
all thesectionsenumer ated in subsection 2 of thissection apply tothat planned community.

4. In the case of amendmentsto the declaration, bylaws and plats of any planned
community created beforethe effective date of this chapter:

(1) If theresult accomplished by theamendment was per mitted by law prior tothe
adoption of thischapter, theamendment may be madeeither in accordancewith that law,
in which case that law applies to that amendment, or may be made pursuant to this
chapter;

(2) If theresult accomplished by theamendment ispermitted by thischapter, and
was not permitted by law prior tothischapter, the amendment may be made pursuant to
this chapter. An amendment to the declaration, bylaws or plats authorized by this
subsection to be made pursuant to this chapter must be adopted in conformity with
applicable law and with the procedures and requirements specified by that amendment.
I f any such amendment grantsto any person any rights, powersor privilegesper mitted by
thischapter, all correlativeobligations, liabilitiesand restrictionsin thischapter alsoapply
to that person.

5. This chapter does not apply to a planned community in which all units are
restricted exclusively tononresidential useunlessthedeclar ation providesthat thechapter
does apply to that planned community. This chapter applies to a planned community
containingboth unitswhich arerestricted exclusively tononr esidential use, and other units
which are not so restricted, only if the declaration so provides or if the real estate
comprising the units which may be used for residential purposes would be a planned
community in the absence of the units which may not be used for residential purposes.

6. Thischapter doesnot apply to planned communitiesor unitslocated outsidethis
state, but sections 449.402 to 449.408 apply to all contracts for the disposition ther eof
signed in this state by any party.

449.103. In thedeclaration and bylaws, unless specifically provided otherwise or
the context otherwiserequires, and in this chapter, the following terms shall mean:

(1) " Affiliateof adeclarant” , any person who controls, iscontrolled by, or isunder
common control with a declarant. A person " controls' a declarant if the person (a) isa
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general partner, officer, director, or employer of the declarant, (b) directly or indirectly
or actingin concert with oneor moreother persons, or through oneor more subsidiaries,
owns, controls, holdswith power to vote, or holds proxiesrepresenting, mor ethan twenty
per cent of thevoting interest in the declarant, (c) controlsin any manner the election of a
majority of thedirectorsof the declarant, or (d) has contributed morethan 20 percent of
thecapital of thedeclarant. A person"iscontrolled by" adeclarant if thedeclarant (a) is
ageneral partner, officer, director, or employer of theperson, (ii) directly or indirectly or
acting in concert with one or more other persons, or through one or more subsidiaries,
owns, controls, holdswith power to vote, or holds proxiesrepresenting, morethan twenty
percent of the voting interest in the person, (c) controlsin any manner the election of a
majority of the directorsof the person, or (d) has contributed more than twenty percent
of the capital of the person. Control does not exist if the powers described in this
paragraph are held solely as security for an obligation and are not exer cised;

(2) " Allocated interests' , thecommon expenseliability and votesin theassociation
allocated to each unit;

(3) "Association™ or "unit owners association", the unit owners association
organized pursuant to section 449.301;

(4) "Common elements”, any real estate within a planned community owned or
leased by the association, other than a unit;

(5) " Common expenseliability” , theliability for common expensesallocated toeach
unit pursuant to section 449.207;

(6) "Common expenses', expenditures made by or financial liabilities of the
association, together with any allocationsto reserves;

(7) "Condominium", real estate, portions of which are designated for separate
owner ship and theremainder of which isdesignated for common owner ship solely by the
ownersof those portions. Real estateisnot acondominium unlesstheundivided interests
in the common elements are vested in the unit owners,

(8 "Conversion building", a building that at any time before creation of the
planned community was occupied wholly or partially by persons other than purchasers
and persons who occupy with the consent of purchasers;

(9) " Cooperative", real estate owned by a corporation, trust, trustee, partnership
or unincor porated association, where the governing instruments of that organization
provide that each of the organization’s members, partners, stockholdersor beneficiaries
isentitled to exclusive occupancy of a designated portion of that real estate;

(10) "Dealer", a person in the business of selling units for such person’s own
account;
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(11) " Declarant” , any person or group of personsactingin concert who (a) aspart
of a common promational plan, offersto dispose of such person'sinterest in a unit not
previously disposed of or (b) reservesor succeedsto any special declarant right;

(12) " Declaration" , any instruments, however denominated, that createa planned
community, and any amendmentsto those instruments,

(13) "Development rights', any right or combination of rights reserved by a
declarant in the declaration (a) to add real estate to a planned community; (b) to create
units, common elementsor limited common elementswithin a planned community; (c) to
subdivideunitsor convert unitsintocommon elements; or (d) towithdraw real estatefrom
a planned community;

(14) " Dispose" or "disposition”, a voluntary transfer to a purchaser of any legal
or equitable interest in a unit, but does not include the transfer or release of a security
interest;

(15) " Executiveboard" ,thebody, r egar dlessof name, designated in thedeclar ation
to act on behalf of the association;

(16) " ldentifying number", a symbol or addressthat identifies only one unit in a
planned community;

(17) "Leasehold planned community”, a planned community in which all or a
portion of thereal estateis subject to alease the expiration or termination of which will
terminate the planned community or reduceits size,

(18) "Limited common element”, a portion of the common elements allocated by
thedeclaration or by operation of subsection 2 or 4 of section 449.202 for theexclusiveuse
of one or more but fewer than all of the units;

(19) "Master association”, an organization described in section 449.220, whether
or not it isalso an association described in section 449.301,

(20) " Offering", any advertisement, inducement, solicitation or attempt to
encourage any person to acquire any interest in a unit, other than as security for an
obligation. An advertisement in a newspaper or other periodical of general circulation, or
in any broadcast medium tothegeneral public, of a planned community not located in this
state, is not an offering if the advertisement states that an offering may be made only in
compliance with the law of thejurisdiction in which the planned community is located;

(21) "Person", a natural person, corporation, business trust, estate, trust,
partner ship, association, joint ventur e, gover nment, gover nmental subdivision or agency,
or other legal or commercial entity. Inthecaseof aland trust, however, per son meansthe
beneficiary of thetrust rather than thetrust or thetrustee;

(22) " Planned community" , real estatewith respect towhich any per son, by virtue
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of such person’'sowner ship of aunit, isobligated to pay for real property taxes, insurance,
premiums, maintenance or improvement of other real estate described in a declaration.
For purposes of this chapter, neither a cooperative nor a condominium is a planned
community, but real estate comprising a condominium or cooper ative may be part of a
planned community. " Ownership of a unit” doesnot include holding aleasehold interest
of lessthan twenty yearsin a unit, including renewal options;

(23) "Purchaser", any person, other than a declarant or a person in the business
of selling real estatefor such person’'sown account, who by meansof a voluntary transfer
acquiresalegal or equitableinterest in aunit, other than (a) aleasehold interest, including
renewal options, of lessthan twenty years, or (b) as security for an obligation;

(24) " Real estate", any leasehold or other estateor interest in, over or under land,
including structures, fixtures and other improvements and interests which by custom,
usage or law passwith a conveyance of land though not described in the contract of sale
or instrument of conveyance. Real estateincludesparcelswith or without upper or lower
boundaries, and spacesthat may befilled with air or water;

(25) " Residential purposes’, usefor dwelling or recreational purposes, or both;

(26) " Security interest” , aninterest in real estateor personal property, created by
contract or conveyance, which secur espayment or per formanceof an obligation. Theterm
includesalien created by amortgage, deed of trust, trust deed, security deed, contract for
deed, land sales contract, lease intended as security, assignment of lease or rentsintended
assecurity, pledgeof an owner ship interest in an association and any other consensual lien
or titleretention contract intended as security for an obligation;

(27) " Special declarant rights", rightsreserved for thebenefit of adeclarant (a) to
complete improvements indicated on plats and plans filed with the declaration; (b) to
exer cise any development right; (c) to maintain sales offices, management offices, signs
advertisingtheplanned community, and models; (d) to useeasementsthr ough thecommon
elementsfor thepurposeof makingimprovementswithin theplanned community or within
real estate which may be added to the planned community; (e) to make the planned
community part of alarger planned community or group of planned communities; (f) to
makethe planned community subject to amaster association; or (g) to appoint or remove
any officer or executiveboard member of theassociation or any master association during
any period of declarant control. Special declarant rightsareinterestsin real estatefor all
pur poses,

(28) "Timeshare", aright to occupy a unit or any of several unitsduring five or
mor e separ ated timeperiodsover aperiod of at least fiveyears, including renewal options,
whether or not coupled with an estate or interest in a planned community or a specified
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portion ther eof;

(29) " Unit", aphysical portion of the planned community designated for separate
ownership or occupancy, the boundaries of which are described pursuant to subdivision
(5) of subsection 1 of section 449.205;

(30) "Unit owner", adeclarant or other person who owns a unit, or a lessee of a
unit in aleasehold planned community whose lease expires simultaneously with any lease
theexpiration or termination of which will removetheunit from the planned community,
but does not include a person having an interest in a unit solely as security for an
obligation.

449.104. Except as expressly provided in this chapter, provisions of this chapter
may not bevaried by agreement, and rightsconferred by thischapter may not bewaived.
A declarant may not act under a power of attorney, or use any other device, to evadethe
limitations or prohibitions of this chapter or the declaration.

449.105. 1. If thereisany unit owner other than a declarant, each unit that has
been created, together with itsinter est in thecommon elements, constitutesfor all pur poses
a separate parcel of real estate.

2. If thereisany unit owner other than a declarant, each unit must be separately
taxed and assessed, and no separate tax or assessment may be rendered against any
common elementsfor which a declarant hasreserved no development rights.

3. Any portion of the common elementsfor which the declarant hasreserved any
development rights must be separ ately taxed and assessed against the declarant, and the
declarant aloneisliablefor payment of those taxes.

4. If thereisno unit owner other than a declarant, thereal estate comprising the
planned community may be taxed and assessed in any manner provided by law.

449.106. 1. Except asprovided in subsection 2 of thissection, no building code may
impose any requirement upon any structurein a planned community which it would not
impose upon a physically identical structure under a different form of ownership.
Otherwise, no provision of this chapter invalidates or modifies any provision of any
building code.

2. Subsection 1 of this section shall not apply to any ordinance, rule, regulation,
charter provision or contract provision relating to the financing of housing construction,
rehabilitation or purchasesprovided by or through ahousing financeprogram established
and operated pursuant to state or federal law by a state or local agency or local unit of
government or to any ordinance which hasasits purpose the application or enforcement
of minimum housing standards.

449.107. 1. If aunit isacquired by eminent domain, or if part of aunit isacquired
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by eminent domain leaving the unit owner with aremnant which may not practically or
lawfully beused for any pur pose per mitted by thedeclar ation, theawar d must compensate
theunit owner for said unit owner'sunit and itsinterest in thecommon elements, whether
or not any common elementsareacquired. Upon acquisition, unlessthe decree otherwise
provides, that unit’sallocated inter estsar eautomatically reallocated totheremainingunits
in proportion to therespective allocated inter ests of those unitsbeforethetaking, and the
association shall promptly prepare, execute and record an amendment to the declaration
reflecting thereallocations. Any remnant of aunit remaining after part of aunit istaken
pursuant to this subsection isthereafter a common element.

2. Except asprovided in subsection 1 of thissection, if part of aunit isacquired by
eminent domain, theaward must compensatethe unit owner for thereduction in value of
theunit and itsinterest in thecommon elements, whether or not any common elementsare
acquired. Upon acquisition, unlessthe decree otherwise provides:

(1) That unitsallocated interestsarereduced in proportion tothereduction in the
size of the unit, or on any other basis specified in the declaration, and

(2) Theportion of theallocated inter estsdivested from the partially acquired unit
are automatically reallocated to that unit and the remaining units in proportion to the
respective allocated interests of those units before the taking, with the partially acquired
unit participating in thereallocation on the basis of itsreduced allocated inter ests.

3. If part of the common elementsis acquired by eminent domain, the portion of
theaward attributabletothecommon elementstaken must bepaid totheassociation. Any
portion of theaward attributableto the acquisition of alimited common element must be
equally divided among the ownersof the unitsto which that limited common element was
allocated at the time of acquisition.

4. Thecourt decreeshall berecorded in every county in which any portion of the
planned community islocated.

449.108. Theprinciplesof law and equity, including the law of corporations and
unincor porated associations, the law of real property and the law relative to capacity to
contract, principal and agent, eminent domain, estoppel, fraud, misr epresentation, dur ess,
coercion, mistake, receivership, substantial performance, or other validating or
invalidating cause supplement the provisions of this chapter, except to the extent
inconsistent with this chapter.

449.109. Thischapter being ageneral chapter intended asa unified coverageof its
subject matter, no provision shall be construed to be impliedly repealed by subsequent
legidation if that construction can reasonably be avoided.

449.110. Thischapter shall beapplied and construed so asto effectuateitsgeneral
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purposeto make uniform the law with respect to the subject of thischapter among states
enacting it.

449.111. If any provision of this chapter or the application thereof to any person
or circumstances is held invalid, the invalidity does not affect other provisions or
applications of this chapter which can be given effect without the invalid provisions or
application, and to this end the provisions of this chapter are severable.

449.112. 1. Thecourt, upon finding asa matter of law that a contract or contract
clause was unconscionable at the time the contract was made, may refuse to enforce the
contract, enforcetheremainder of thecontract without theunconscionableclause, or limit
the application of any unconscionable clausein order to avoid an unconscionable result.

2. Whenever it isclaimed, or appearsto the court, that a contract or any contract
clause is or may be unconscionable, the parties, in order to aid the court in making the
determination, shall be afforded a reasonable opportunity to present evidence as to:

(1) Thecommercial setting of the negotiations;

(2) Whether a party has knowingly taken advantage of the inability of the other
party reasonably to protect such other party’sinterests by reason of physical or mental
infirmity, illiteracy or inability to understand the language of the agreement or similar
factors;

(3) Theeffect and purpose of the contract or clause; and

(4) If asale, any grossdisparity, at the time of contracting, between the amount
charged for the property and the value of the property measured by the price at which
similar property wasreadily obtainablein similar transactions, but adisparity betweenthe
contract price and the value of the property measured by the price at which similar
property was readily obtainable in similar transactions does not, of itself, render the
contract unconscionable.

449.113. Every contract or duty gover ned by thischapter imposesan obligation of
good faith in its performance or enforcement.

449.114. 1. Theremediesprovided by thischapter shall beliberally administered
to the end that the aggrieved party is put in as good a position as if the other party had
fully performed. However, consequential, special or punitivedamagesmay not beawar ded
except as specifically provided in this chapter or by other rule of law.

2. Any right or obligation declared by this chapter is enforceable by judicial
proceeding.

449.201. A planned community may be created pursuant to this chapter only by
recording a declaration executed in the same manner asadeed. Thedeclaration must be
recorded in every county in which any portion of the planned community islocated, and
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must be indexed in the name of the planned community and the association and in the
name of each person executing the declaration.

449.202. Except as provided by the declaration:

(1) Ifwalls, floorsor ceilingsof aunit aredesignated astheboundariesof that unit,
all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring and any other materialsconstituting any part of thefinished surfacesthereof are
a part of the unit, and all other portions of the walls, floors or ceilings are a part of the
common elements,

(2) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any
other fixtureliespartially within and partially outsidethedesignated boundariesof aunit,
any portion thereof serving only that unit isalimited common element allocated solely to
that unit, and any portion thereof serving more than one unit or any portion of the
common elementsisa part of the common elements,

(3) Subject to the provisions of subdivision (2) of this section, all spaces, interior
partitionsand other fixturesand improvementswithin theboundariesof aunit areapart
of the unit;

(4) Any shutters, awnings, window boxes, door steps, stoops, por ches, balconies,
patios, and all exterior door sand windowsor other fixturesdesigned to serveasingleunit,
but located outside the unit’s boundaries, are limited common elements allocated
exclusively to that unit.

449.203. 1. All provisions of the declaration and bylaws ar e severable.

2. Theruleagainst perpetuities may not be applied to defeat any provision of the
declaration, bylaws, rulesor regulationsadopted pur suant to subdivision (1) of subsection
1 of section 449.302.

3. In the event of a conflict between the provisions of the declaration and the
bylaws, thedeclar ation prevailsexcept totheextent thedeclaration isinconsistent with this
chapter.

4. Titletoaunit and common elementsisnot rendered unmarketable or otherwise
affected by reason of an insubstantial failur eof thedeclar ation tocomply with thischapter.
Whether asubstantial failureimpairsmarketability of titleisnot affected by thischapter.

449.204. A description of a unit which sets forth the name of the planned
community, the recording data for the declaration, the county in which the planned
community islocated and theidentifyingnumber of theunit isasufficient legal description
of that unit and all rights, obligations and inter ests appurtenant to that unit which were
created by the declaration or bylaws.

449.205. 1. Thedeclaration for a planned community must contain:
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(1) Thenamesof the planned community and the association;

(2) The name of every county in which any part of the planned community is
Situated;

(3 A legally sufficient description of the real estate included in the planned
community;

(4) A statement of the maximum number of unitswhich the declarant reservesthe
right to create;

(5) A description of the boundaries of each unit created by the declaration,
including the unit’sidentifying number;

(6) A description of any real estatewhich isor must become common elementsand
limited common elements, other than those specified in subdivisions (2) and (4) of section
449.202, as provided in section 449.2009;

(7) A description of any real estate, except real estate subject todevelopment rights,
which may be allocated subsequently as limited common elements, other than limited
common elements specified in subdivisions (2) and (4) of section 449.202, together with a
statement that they may be so allocated;

(8) A description of any development rights and other special declarant rights
reserved by the declarant, together with alegally sufficient description of thereal estate
to which each of those rights applies and a time limit within which each of those rights
must be exercised;

(9) If any development right may be exer cised with respect to different parcels of
thereal estate at different times, a statement to that effect together with:

(a) Either a statement fixing the boundaries of those portions and regulating the
order in which those portions may be subjected to the exer cise of each development right,
or a statement that no assurances are madein those regards; and

(b) A statement astowhether, if any development right isexercised in any portion
of the real estate subject to that development right, that development right must be
exercised in all or in any other portion of the remainder of that real estate;

(10) Any other conditions or limitations under which the rights described in
subdivision (8) of subsection 1 of this section may be exercised or will lapse;

(11) An allocation to each unit of the allocated interestsin the manner described
in section 449.207,

(12) Any restrictionson use, occupancy and alienation of the units,

(13) Therecording data for recorded easements and licenses appurtenant to or
included in the planned community or to which any portion of the planned community is
or may become subject by virtue of areservation in the declaration; and
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(14) All mattersrequired by sections 449.206, 449.207, 449.208, 449.209, 449.215,
449.216, and subsection 4 of section 449.303.

2. Thedeclar ation may contain any other matter sthedeclarant deemsappropriate.

449.206. 1. Any leasethe expiration or termination of which may terminate the
planned community or reduceitssize shall berecorded. Every lessor of thoseleases must
execute the declaration, and the declaration shall state:

(1) Therecording datafor the lease;

(2) Thedateon which theleaseis scheduled to expire;

(3) A legally sufficient description of thereal estate subject to the lease;

(4) Any right of the unit ownersto redeem therevision and the manner whereby
those rights may be exercised, or a statement that they do not have thoserights;

(5 Anyright of theunit ownerstoremove any improvements after the expiration
or termination of thelease, or a statement that they do not have thoserights; and

(6) Any rights of the unit owners to renew the lease and the conditions of any
renewal, or a statement that they do not have those rights.

2. After thedeclaration for aleasehold planned community isrecorded, neither the
lessor nor any successor in interest may terminate the leasehold interest of a unit owner
who makestimely payment of such unit owner’sshare of therent and otherwise complies
with all covenantswhich, if violated, would entitlethelessor toterminatethelease. A unit
owner’sleasehold interest isnot affected by failureof any other persontopay rent or fulfill
any other covenant.

3. Acquisition of the leasehold interest of any unit owner by the owner of the
reversion or remainder does not merge the leasehold and fee simple interests unless the
leasehold interestsof all unit ownerssubject tothat reversion or remainder areacquired.

4. 1f the expiration or termination of a lease decreases the number of unitsin a
planned community, the allocated interests shall be reallocated in accordance with
subsection 1 of section 449.107 asthough those units had been taken by eminent domain.
Reallocations shall be confirmed by an amendment to the declaration prepared, executed
and recorded by the association.

449.207. 1. Thedeclaration shall allocate afraction or percentage of the common
expenses of the association, and a portion of thevotesin the association to each unit in the
planned community, and state the formulas used to establish those allocations. Those
allocations may not discriminate in favor of unitsowned by the declarant.

2. If units may be added to or withdrawn from the planned community, the
declaration must statethe formulasto be used to reallocate the allocated inter ests among
all unitsincluded in the planned community after the addition or withdrawal.
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3. Thedeclaration may provide:

(1) That different allocations of votes shall be made to the units on particular
matter s specified in the declaration;

(2) For cumulativevotingonly for the pur poseof electing member sof theexecutive
board; and

(3) For class voting on specified issues affecting the class if necessary to protect
valid interests of the class. A declarant may not utilize cumulative or classvotingfor the
purpose of evading any limitation imposed on declarants by this chapter, nor may units
constitute a class because they are owned by a declarant.

4. Except for minor variations due to rounding, the sum of the common expense
liabilitiesallocated at any timeto all theunitsmust equal oneif stated asafraction or one
hundred percent if stated as a percentage. In the event of a discrepancy between an
allocated interest and the result derived from application of the pertinent formula, the
allocated interest prevails.

449.208. 1. Except for thelimited common elementsdescribed in subdivisions (2)
and (4) of section 449.202, the declaration shall specify towhich unit or unitseach limited
common element is allocated. That allocation may not be altered without the consent of
the unit ownerswhose units ar e affected.

2. Except asthedeclaration otherwise provides, alimited common element may be
reallocated by an amendment to the declaration executed by the unit owners between or
among whose unitsthereallocation ismade. The persons executing the amendment shall
provide a copy thereof to the association, which shall record it. Theamendment shall be
recorded in the names of the parties and the planned community.

3. A common element not previously allocated asa limited common e ement may
not be so allocated except pursuant to provisionsin the declaration made in accordance
with subdivision (7) of subsection 1 of section 449.205. The allocations shall be made by
amendmentsto the declaration.

449.209. 1. Platsand plansarea part of the declaration and arerequired for all
planned communitiessubject tothechapter. Separateplatsand plansarenot required by
thischapter if all theinformation required by this section is contained in either a plat or
plan. Each plat and plan must beclear and legibleand contain acertification that theplat
or plan contains all information required by this section.

2. Each plat must show or project:

(1) The name and a survey or general schematic map of the entire planned
community;

(2) Thelocation and dimensionsof all real estatenot subject todevelopment rights,
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or subject only to the development right to withdraw, and the location and dimensions of
all existing improvementswithin that real estate;

(3) A legally sufficient description of any real estate subject to development rights,
labeled to identify therights applicable to each parcel;

(4) The extent of any encroachments by or upon any portion of the planned
community;

(5) Totheextent feasible, alegally sufficient description of all easements serving
or burdening any portion of the planned community;

(6) Except asprovided in subsection 7 of thissection, theappr oximatelocation and
dimensions of any vertical unit boundaries not shown or projected on plans recorded
pursuant to subsection 4 of this section and that unit’sidentifying number;

(7) Except asprovided in subsection 7 of thissection, theappr oximatelocation with
reference to an established datum of any horizontal unit boundaries not shown or
projected on plans recorded pursuant to subsection 4 of this section and that unit’s
identifying number;

(8 A legally sufficient description of any real estatein which the unit ownerswill
own only an estate for years, labeled as" leasehold real estate”

(9) The distance between noncontiguous parcels of real estate comprising the
planned community;

(10) The approximate location and dimensions of limited common elements,
including por ches, balconies and patios, other than parking spaces and the other limited
common elements described in subdivisions (2) and (4) of section 449.202; and

(11) Inthecaseof real estate not subject to development rights, all other matters
customarily shown on land surveys.

3. A plat may also show theintended location and dimensionsof any contemplated
improvement to be constructed anywhere within the planned community. Any
contemplated improvement shown must belabeled either " SHALL BEBUILT" or " NEED
NOT BE BUILT".

4. Except as provided in subsection 7 of this section, to the extent not shown or
projected on the plats, plans of the units must show or project:

(1) The approximate location and dimensions of the vertical boundaries of each
unit and that unit’sidentifying number;

(2) Theapproximatelocation of any horizontal unit boundaries, with referenceto
an established datum, and that unit’sidentifying number; and

(3) Theapproximatelocation of any unitsin which thedeclarant hasreserved the
right to create additional unitsor common elements, identified appropriately.
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5. Unlessthe declaration provides otherwise, the horizontal boundaries of part of
a unit located outside of a building have the same elevation asthe horizontal boundaries
of theinside part, and need not be depicted on the plats and plans.

6. Upon exercising any development right, the declarant shall record either new
plats and plans necessary to conform to therequirements of subsections 1, 2 and 3 of this
section, or new certificationsof platsand planspreviously recor ded if thoseplatsand plans
conform to the requirements of those subsections.

7. Any certification of aplat required by thissection must bemadeby aregistered
and licensed surveyor, and any certification of a plan required by subsection 2 of section
449.201 shall be made by an ar chitect or engineer.

8. Plats and plans need not show the location and dimensions of the units
boundariesor their [imited common e ementsif:

(1) The plat shows the location and dimensions of all buildings containing or
comprising the units; and

(2) Thedeclaration includesother information that showsor containsanarrative
description of the general layout of the unitsin those buildings and the limited common
elements allocated to those units.

449.210. 1. Toexerciseany development right reser ved pur suant to subdivision (8)
of subsection 1 of section 449.205, the declarant shall prepare, execute and record an
amendment to the declaration and comply with section 449.209. The declarant is the
owner of any unitsthereby created. The amendment to the declaration must assign an
identifying number to each new unit created, and except in the case of subdivision or
conversion of units described in subsection 2 of this section, reallocate the allocated
interestsamong all units. Theamendment must describe any common elements and any
l[imited common elements thereby created and, in the case of limited common elements,
designate the unitsto which each is allocated to the extent required by section 449.208.

2. Development rightsmay bereserved within any real estateadded totheplanned
community if the amendment adding that real estate includes all matters required by
section 449.205 or 449.206, asthe case may be, and the platsand plansincludeall matters
required by section 449.209. Thisprovision doesnot extend thetimelimit on the exercise
of development rightsimposed by thedeclar ation pur suant to subdivision (8) of subsection
1 of section 449.205.

3. Whenever a declarant exercises a development right to subdivide or convert a
unit previoudly created into additional units, common elements, or both:

(1) If thedeclarant convertstheunit entirely to common elements, theamendment
to the declaration must reallocate all the allocated interests of that unit among the other
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unitsasif that unit had been taken by eminent domain;

(2) If thedeclarant subdividestheunit into two or more units, whether or not any
part of theunit isconverted intocommon elements, theamendment tothedeclar ation must
reallocateall theallocated inter ests of the unit among the unitscreated by the subdivision
in any reasonable manner prescribed by the declarant.

4. If thedeclaration provides, pursuant to subdivision (8) of subsection 1 of section
449.205, that all or a portion of the real estate is subject to the development right of
withdrawal:

(1) If all the real estate is subject to withdrawal, and the declaration does not
describe separate portions of real estate subject to that right, none of the real estate may
bewithdrawn after a unit has been conveyed to a purchaser; and

(2) If a portion or portions are subject to withdrawal, no portion may be
withdrawn after a unit in that portion has been conveyed to a purchaser.

449.211. Subject tothe provisions of the declaration and other provisions of law,
aunit owner:

(1) May makeany improvementsor alterationstosaid unit owner'sunit that donot
impair thestructural integrity or mechanical systemsor lessen thesupport of any portion
of the planned community;

(2) May not change the appearance of the common elements, or the exterior
appear ance of a unit or any other portion of the planned community, without per mission
of the association;

(3) After acquiringan adjoiningunit or an adjoiningpart of an adjoiningunit, may
removeor alter any intervening partition or createaperturestherein, even if thepartition
inwholeor in part isacommon element, if thoseactsdo not impair thestructural integrity
or mechanical systems or lessen the support of any portion of the planned community.
Removal of partitions or creation of apertures pursuant to this subdivision is not an
alteration of boundaries.

449.212. 1. Subject totheprovisionsof thedeclaration and other provisionsof law,
the boundaries between adjoining units may be relocated by an amendment to the
declaration upon application to the association by theowner sof thoseunits. If theowners
of the adjoining units have specified a reallocation between their units of their allocated
inter ests, theapplication must statetheproposed reallocations. Unlesstheexecutiveboard
deter mines, within thirty days, that ther eallocationsar eunr easonable, theassociation shall
prepare an amendment that identifies the units involved, states the reallocations, is
executed by those unit owners, contains words of conveyance between them, and, upon
recordation, isindexed in the name of the grantor and the grantee.
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2. Theassociation shall prepare and record plats or plans necessary to show the
altered boundariesbetween affected units, and their dimensionsand identifying numbers.

449.213. 1. If thedeclaration expressly so permits, a unit may be subdivided into
twoor moreunits. Subject totheprovisionsof thedeclaration and other provisionsof law,
upon application of aunit owner to subdivideaunit, theassociation shall prepar e, execute
and record an amendment to the declaration, including the plats and plans, subdividing
that unit.

2. Theamendment to the declaration must be executed by the owner of theunit to
be subdivided, assign an identifying number to each unit created and reallocate the
allocated interests formerly allocated to the subdivided unit to the new units in any
reasonable manner prescribed by the owner of the subdivided unit.

449.214. Theexisting physical boundaries of a unit or the physical boundaries of
a unit reconstructed in substantial accordance with the description contained in the
original declaration arethelegal boundariesrather than theboundariesderived fromthe
description contained regardlessof vertical or lateral movement of thebuilding, or minor
variance between those boundaries and the boundaries derived. This section does not
relieve a unit owner of liability in case of such owner'swillful misconduct nor relieve a
declarant or any other person of liability for failureto adhereto the plats and plans.

449.215. A declarant may maintain sales offices, management offices and models
in units or on common elements in the planned community only if the declaration so
provides and specifiesthe rights of a declarant with regard to the number, size, location
and relocation thereof. Subject to any limitations in the declaration, a declarant may
maintain signs on the common elements advertising the planned community. The
provisions of this section are subject to the provisions of other state law and to local
ordinances.

449.216. 1. Subject to the provisions of section 449.312, the unit owners have an
easement:

(2) Inthe common elementsfor purposes of accessto their units; and

(2) Tousethecommon elementsand all real estate which must become common
elementsfor all other purposes.

2. Subject totheprovisionsof thedeclaration, adeclarant hasan easement through
the common elements as may be reasonably necessary for the purpose of discharging a
declarant’sobligationsor exercising special declarant rights, whether arising pursuant to
this chapter or reserved in the declaration.

449.217. 1. Except in cases of amendments that may be executed by a declarant
pursuant to subsection 6 of section 449.209 or section 449.210; or by the association
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pursuant to section 449.107, subsection 4 of section 449.206, subsection 3 of section 449.208,
subsection 1 of section 449.212 or subsection 1 of section 449.213; or by certain unit owners
pursuant to subsection 2 of section 449.208, subsection 1 of section 449.212, subsection 2
of section 449.213, or subsection 2 of section 449.218, and except aslimited by subsections
4, 5 and 6 of this section, the declaration, including the plats and plans, may be amended
only by vote or agreement of unit ownersof unitsto which at least sixty-seven percent of
thevotesin the association areallocated, or any larger majority the declaration specifies.
The declaration may specify a smaller number only if all of the units are restricted
exclusively to nonresidential use.

2. No action to challengethe validity of an amendment adopted by the association
pursuant to this section may be brought more than one year after the amendment is
recorded.

3. Every amendment to thedeclaration must berecorded in every county in which
any portion of the planned community islocated, and is effective only upon recordation.
Every amendment, except an amendment pur suant to subsection 1 of section 449.212, shall
beindexed in the name of the planned community and the association and in the name of
the parties executing the amendment.

4. Except tothe extent expressly permitted or required by other provisionsof this
chapter, no amendment may create or increase the special declarant rights, increase the
number of unitsor change the boundaries of any unit or the allocated interests of a unit
in the absence of unanimous consent of the unit owners.

5. An amendment to the declar ation may be adopted that prohibits or materially
restrictsthepermitted usesof, or behavior in, aunit or thenumber or other qualifications,
of persons who may occupy units, by vote or agreement of unit owners to which eighty
per cent of thevotesin theassociation areallocated; provided however, that theamendment
must provide reasonable protection for a valid use or occupancy existing at thetime the
amendment was adopted.

6. The time limits specified in the declaration pursuant to subdivision (8) of
subsection 1 of section 449.205within which reser ved devel opment rightsmust beexer cised
may be extended, and additional development rightsmay becreated, if per sonsentitled to
cast at least eighty percent of the votesin the association, including eighty per cent of the
votes allocated to units not owned by the declarant, agreeto that action. The agreement
is effective thirty days after an amendment to the declaration reflecting the terms of the
agreement isrecorded, unless all persons holding the affected special declarant rightsor
security interestsin thoserights:

(1) Record a written objection within that thirty-day period in which case the
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amendment isvoid; or

(2) Consent in writing at the time the amendment isrecorded, in which case the
amendment is effective when recorded.

7. Amendmentsto the declaration required by this chapter to berecorded by the
association shall beprepared, executed, recor ded and certified on behalf of theassociation
by any officer of the association designated for that purpose or, in the absence of
designation, by the president of the association.

449.218. 1. Except in the case of a taking of all the units by eminent domain, a
planned community may beter minated only by agr eement of unit owner sof unitstowhich
at least eighty per cent of thevotesin theassociation areallocated, or any lar ger per centage
the declaration specifies. The declaration may specify a smaller percentage only if all of
the unitsin the planned community arerestricted exclusively to nonresidential uses.

2. An agreement to terminate must be evidenced by the execution of atermination
agreement, or ratificationsthereof, in thesamemanner asa deed, by therequisitenumber
of unit owners. Thetermination agreement must specify adateafter which theagreement
will be void unless it is recorded before that date. A termination agreement and all
ratifications thereof must be recorded in every county in which a portion of the planned
community issituated, and is effective only upon recordation.

3. In the case of a planned community containing only units having horizontal
boundariesdescribed in thedeclar ation, ater mination agreement may providethat all the
common elementsand unitsof theplanned community shall besold following ter mination.
If, pursuant to the agreement, any real estate in the planned community is to be sold
followingter mination, theter mination agr eement must set forth theminimum termsof the
sale.

4. In the case of a planned community containing any units not having horizontal
boundariesdescribed in thedeclaration, ater mination agreement may providefor sale of
the common elements, but may not require that the units be sold following termination,
unless the declaration as originally recorded provided otherwise or unless all the unit
owners consent to the sale.

5. Theassociation, on behalf of the unit owners, may contract for the sale of real
estatein the planned community, but the contract isnot binding until approved pursuant
to subsections 1 and 2 of thissection. If any real estatein the planned community isto be
sold following termination, title to that real estate, upon termination, vests in the
association astrusteefor theholdersof all interestsin theunits. Thereafter, theassociation
has all powers necessary and appropriate to effect the sale. Until the sale has been
concluded and the proceedsther eof distributed, theassociation continuesin existencewith
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all powers it had before termination. Proceeds of the sale must be distributed to unit
owners and lien holders as their interests may appear, in proportion to the respective
interests of unit owners as provided in subsection 8 of this section. Unless otherwise
specified in the termination agreement, as long as the association holds title to the real
estate, each unit owner and any successor sin inter est have an exclusiveright to occupancy
of the portion of thereal estate that formerly constituted such owner'sunit. Duringthe
period of that occupancy, each unit owner and any successorsin interest remain liablefor
all assessments and other obligations imposed on unit owners by this chapter or the
declaration.

6. If thereal estate constituting the planned community isnot to be sold following
termination, titleto the common elements and, in a planned community containing only
units having horizontal boundariesdescribed in thedeclaration, titleto all thereal estate
intheplanned community, vestsin theunit owner supon ter mination astenantsin common
in proportion to their respective interests as provided in subsection 8 of this section, and
lienson theunitsshift accordingly. Whilethetenancy in common exists, each unit owner
and any successorsin interest have an exclusive right to occupancy of the portion of the
real estatethat formerly constituted said owner's unit.

7. Followingter mination of the planned community, theproceedsof any saleof real
estate, together with the assets of the association, are held by theassociation astrusteefor
unit owners and holders of liens on the units as their interests may appear. Following
termination, creditors of the association holding liens on the units which were recor ded
befor e termination may enforce those liens in the same manner as any lien holder. All
other creditorsof theassociation aretobetreated asif they had perfected lienson theunits
immediately before termination.

8. Therespectiveinterestsof unit ownersreferred to in subsections 5, 6 and 7 of
this section are asfollows:

(1) Except asprovided in subdivision (2) of thissubsection, therespectiveinterests
of unit owners are the fair market values of their units and limited common elements
immediately beforetheter mination, asdeter mined by oneor moreindependent appraisers
selected by theassociation. Thedecision of theindependent appraiser sshall bedistributed
to the unit owners and becomes final unless disapproved within thirty days after
distribution by unit owners of units to which twenty-five percent of the votes in the
association are allocated. The proportion of any unit owner’sinterest to that of all unit
ownersis determined by dividing the fair market value of that unit owner’s unit by the
total fair market values of all the units and common elements;

(2) If any unit or any limited common element is destroyed to the extent that an
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appraisal of thefair market valuether eof beforedestruction cannot bemade, theinterests
of all unit ownersaretheir respective common expense liabilitiesimmediately beforethe
termination.

9. Except asprovided in subsection 10 of this section, foreclosure or enfor cement
of alien or encumbranceagainst theentireplanned community doesnot of itself ter minate
theplanned community, and for eclosureor enfor cement of alien or encumbranceagainst
a portion of the planned community does not of itself withdraw that portion from the
planned community. Foreclosure or enforcement of a lien or encumbrance against
withdrawable real estate does not of itself withdraw that real estate from the planned
community, but theper sontakingtitletheretohastheright torequirefromtheassociation,
upon request, an amendment excluding thereal estate from the planned community.

10. If alien or encumbrance against a portion of the real estate comprising the
planned community haspriority over thedeclaration, and thelien or encumbrancehasnot
been partially released, the parties foreclosing the lien or encumbrance may upon
foreclosure, record an instrument excluding the real estate subject to that lien or
encumbrance from the planned community.

449.219. Thedeclaration may requirethat all or a specified number or percentage
of the mortgagees or beneficiaries of deeds of trust encumbering the units approve
specified actions of the unit ownersor the association asa condition to the effectiveness of
those actions, but no requirement for approval may operateto:

(1) Deny or delegate control over the general administrative affairs of the
association by the unit ownersor the executive board; or

(2) Prevent the association or the executive board from commencing, intervening
in, or settling any litigation or proceeding, or receiving and distributing any insurance
proceeds except pursuant to section 449.313.

449.220. 1. If the declaration for a planned community providesthat any of the
power sdescribed in section 449.302 areto be exer cised by or may be delegated to a profit
or nonprofit corporation or unincor porated association which exercises those or other
power s on behalf of one or moreother planned communitiesor for the benefit of the unit
ownersof oneor mor eother planned communities, all provisionsof thischapter applicable
to unit owners associationsapply to any such cor poration or unincor por ated association,
except as modified by this section.

2. Unlessa master association isacting in the capacity of an association described
in section 449.301, it may exer cisethe power sset forth in subdivision (2) of subsection 1 of
section 449.302 only to the extent expressly permitted in the declarations of the planned
communities which are part of the master association or expressly described in the
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delegations of power from those planned communitiesto the master association.

3. If thedeclaration of any planned community providesthat the executive board
may delegate certain powersto a master association, the member s of the executive board
have no liability for the acts or omissions of the master association with respect to those
power s following delegation.

4. Therightsand responsibilities of unit owners with respect to the unit owners
association set forth in sections449.303, 449.308, 449.309, 449.310and 449.312 apply inthe
conduct of the affairs of a master association only to those per sonswho elect the board of
amaster association, whether or not those per sons ar e otherwise unit ownerswithin the
meaning of this chapter.

5. Even if amaster association isalso an association described in section 449.301,
thecertificateof incor poration or other instrument creatingthemaster association and the
declaration of each planned community the powers of which are assigned by the
declaration or delegated tothe master association may providethat the executiveboard of
the master association must be elected after the period of declarant control in any of the
following ways:

(2) All unit ownersof all planned communities subject to the master association
may elect all membersof the master association’s executive board;

(2) All membersof the executive boardsof all planned communitiessubject tothe
master association may elect all members of the master association’s executive board;

(3) All unit ownersof each planned community subject to the master association
may elect specified membersof the master association’s executive board;

(4) All membersof the executive board of each planned community subject to the
master association may elect specified member sof themaster association’ sexecutiveboard.

449.221. 1. Any two or more planned communities, by agreement of the unit
ownersas provided in subsection 2 of this section, may be merged or consolidated into a
singleplanned community. Intheevent of amerger or consolidation, unlesstheagreement
otherwise provides, the resultant planned community is, for all purposes, the legal
successor of all of the preexisting planned communities, and the oper ations and activities
of all associationsof the preexisting planned communitiesshall be mer ged or consolidated
into a single association which shall hold all powers, rights, obligations, assets and
liabilities of all preexisting associations.

2. An agreement of two or more planned communities to merge or consolidate
pursuant to subsection 1 of this section must be evidenced by an agreement prepared,
executed, recorded and certified by the president of the association of each of the
preexisting planned communities following approval by owners of units to which are
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allocated the percentage of votesin each planned community required to terminate that
planned community. Any such agreement must berecorded in every county in which a
portion of the planned community islocated and is not effective until recorded.

3. Every merger or consolidation agreement must provide for the reallocation of
the allocated interests in the new association among the units of the resultant planned
community either:

(1) By stating thereallocationsor the for mulas upon which they are based; or

(2) By statingthe per centage of overall common expenseliabilitiesand votesin the
new association which areallocated to all of the units comprising each of the preexisting
planned communities, and providing that the portion of the per centagesallocated to each
unit formerly comprising a part of the preexisting planned community must be equal to
theper centages of common expenseliabilitiesand votesin theassociation allocated to that
unit by the declaration of the preexisting planned community.

449.222. If theright isoriginally reserved in the declaration, thedeclarant may, in
addition to any other development right, amend the declaration at any time during as
many yearsasare specified in thedeclaration to add additional real estateto the planned
community without describing the location of that real estatein the original declaration;
provided, that theamount of real estate added to the planned community pursuant tothis
section may not exceed ten percent of the real estate described in subdivision (3) of
subsection 1 of section 449.205, and provided further, that the declarant may not in any
event increase the number of unitsin the planned community beyond the number stated
in theoriginal declaration pursuant to subdivision (5) of subsection 1 of section 449.205.

449.223. 1. Thedeclaration for a planned community may statethat it isa master
planned community if the declarant hasreserved the development right to create at least
five hundred units that may be used for residential purposes and, at the time of the
reservation, that declarant owns or controls more than five hundred acres on which the
units may be built.

2. If therequirements of subsection 1 of this section are satisfied, the declaration
for the master planned community need not state a maximum number of units and need
not contain any of theinformation required by subdivisions (3) to (14) of subsection 1 of
section 449.205 until the declaration is amended pursuant to subsection 3 of this section.

3. Atthetimeeach unitin amaster planned community isconveyed toa purchaser,
the declaration shall contain:

(1) A sufficient legal description of theunit and all portionsof the master planned
community in which any other units have been conveyed to a purchaser; and

(2) Alltheinformation required by subdivisions(3) to (14) of subsection 1 of section
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449.205 with respect to that real estate.

4. Notwithstanding any other provision of the chapter:

(1) Theonly real estate in a master planned community which is subject to the
chapter is:

(&) Unitsthat have been declared or which are being offered for sale; and

(b) Any other real estate described pursuant to subsection 3 of this section;

(2) Other real estatethat isor may becomepart of themaster planned community
is only subject to other law and to any other restrictions and limitations that appear of
record; and

(3) If the original sale certificate conspicuoudly identifies the fact that the
community is a master planned community, the disclosure requirements contained in
sections 449.401 to 449.407 apply only with respect to unitsthat have been declared or are
being offered for salein connection with the original sale certificate and to thereal estate
described pursuant to subsection 3 of this section.

5. Thelimitations contained in section 449.222 do not apply to a master planned
community.

6. Subject to the requirements of good faith in section 449.113 and
unconscionability in section 449.112, the period of declarant control of the association for
amaster planned community ter minatesin accor dancewith any conditionsspecified inthe
declaration or otherwise at the time of the declarant, in arecorded instrument and after
givingwritten noticeto all theunit owners, voluntarily surrendersall rightsto control the
activities of the associations.

449.301. A unit owners association must be organized no later than the date the
first unit in the planned community isconveyed. Themember ship of theassociation at all
times shall consist exclusively of all the unit owners or, following termination of the
planned community, of all unit owners entitled to distributions of proceeds pursuant to
section 449.218 or their heirs, successorsor assigns. Theassociation shall be organized as
a profit or nonprofit corporation.

449.302. 1. Except as provided in subsection 2 of this section, and subject to the
provisions of the declaration, the association may:

(1) Adopt and amend bylawsand rulesand regulationsfor theplanned community
and those who own or lease unitswithin it;

(2) Adopt and amend budgetsfor revenues, expendituresand reservesand collect
assessmentsfor common expenses from unit owners;

(3) Hire and discharge managing agents and other employees, agents and
independent contractors,
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(4) Institute, defend or intervenein litigation or administrative proceedingsin its
own name on behalf of itself or two or more unit ownerson matter saffecting the planned
community;

(5) Make contractsand incur liabilities;

(6) Regulate the use, maintenance, repair, replacement and modification of
common e ements;

(7) Causeadditional improvementsto be madeasa part of thecommon elements;

(8) Acquire, hold, encumber and convey in itsown nameany right, titleor interest
to real or personal property, but common elements may be conveyed or subjected to a
security interest only pursuant to section 449.312;

(9) Grant easements, leases, licensesand concessionsthrough or over the common
elements;

(10) Impose and receive any payments, fees or charges for the use, rental or
operation of the common elements, other than the limited common elementsdescribed in
subdivisions (2) and (4) of section 449.202, and for services provided to unit owners,

(11) Impose:

(&) Chargesfor late payment of assessments; and

(b) After noticeand an opportunity tobeheard, levy reasonablefinesfor violations
of the declaration, bylaws and rules and regulations of the association;

(12) Impose reasonable charges for the preparation and recordation of
amendments to the declaration, resale certificates required by section 449.409, or
statements of unpaid assessments;

(13) Provide for the indemnification of its officers and executive board and
maintain directors and officers' liability insurance;

(14) Assign itsright to future income, including the right to receive common
expense assessments, subject to the limitations expressly provided in the declaration;

(15) Exerciseany other powersconferred by the declaration or bylaws;

(16) Exerciseall other powersthat may be exercised in this state by legal entities
of the same type as the association; and

(17) Exercise any other powers necessary and proper for the governance and
operation of the association.

2. Thedeclaration may not impose limitations on the power of the association to
deal with adeclarant which aremor erestrictivethan thelimitationsimposed on the power
of the association to deal with other persons.

3. The association may adopt rules with respect to units that may be used for
residential purposesto:
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(1) By regulation, require that disputes between the executive board and unit
ownersor between two or more unit ownersregarding the planned community must be
submitted to nonbinding alternative dispute resolution in the manner described in the
regulationsasa prerequisite to instituting a judicial proceeding;

(2) Prevent any use of, or behavior in, residential units which violates the
declaration or adversely affects the use and enjoyment of other units or the common
elements by other unit owners; or

(3) Reasonably restrict the leasing of residential units so long as the rules are
designed to meet the current underwriting requirementsadopted by institutional lenders
who regularly lend money secured by first mortgages on units in common interest
communitiesor regularly purchase those mortgages.

Otherwise, the association may not regulate the use of, or behavior in, units unless
empower ed to do so by the declaration or this chapter.

449.303. 1. Except asprovided in the declaration, the bylaws, subsection 2 of this
section, or other provisionsof thischapter, the executiveboard may act in all instanceson
behalf of the association. In the performance of their duties, officersand membersof the
executive board appointed by the declarant are required to exercisethe carerequired of
atrusteefor theunit owners. Otherwise, officer sand member sof theexecutiveboar d shall
exercisereasonable care.

2. The executive board may not act on behalf of the association to amend the
declaration, to terminate the planned community, or to elect members of the executive
board or determinethe qualifications, powers and duties, or terms of office of executive
board members, but the executive board may fill vacancies in its membership for the
unexpired portion of any term.

3. Within thirty days after adoption of any proposed budget for the planned
community, the executive board shall provide a summary of the budget to all the unit
owners, and shall set adatefor a meeting of the unit ownersto consider ratification of the
budget not less than fourteen nor more than thirty days after mailing of the summary.
Unlessat that meeting a majority of all theunit ownersor any larger vote specified in the
declaration reect the budget, the budget isratified, whether or not a quorum is present.
In the event the proposed budget isregjected, the periodic budget last ratified by the unit
owners shall be continued until such time asthe unit ownersratify a subsequent budget
proposed by the executive board.

4. Subject to subsection 5 of this section, the declaration may providefor a period
of declarant control of the association, during which period a declarant, or persons
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designated by him, may appoint and remove the officers and members of the executive
board. Regardlessof theperiod provided in thedeclaration, a period of declarant control
terminates no later than the earlier of:

(1) Sixty daysafter conveyance of seventy-five percent of the unitswhich may be
created to unit ownersother than a declarant;

(2) Twoyearsafter all declarantshave ceased to offer unitsfor saleintheordinary
cour se of business; or

(3) Two yearsafter any development right to add new unitswas last exercised.

A declarant may voluntarily surrender the right to appoint and remove officers and
members of the executive board before termination of that period, but in that event the
declarant may require, for the duration of the period of declarant control, that specified
actions of the association or executive board, as described in a recorded instrument
executed by the declarant, be approved by the declarant befor e they become effective.

5. Not later than sixty days after conveyance of twenty-five percent of the units
which may be created to unit ownersother than a declarant, at least one member and not
lessthan twenty-five per cent of themember sof theexecutiveboard must beelected by unit
ownersother than thedeclarant. Not later than sixty daysafter conveyanceof fifty per cent
of the units which may be created to unit owners other than a declarant, not less than
thirty-three and one-third percent of the member s of the executive board must be elected
by unit ownersother than the declarant.

6. Not later than thetermination of any period of declarant control, theunit owners
shall elect an executive board of at least three members, at least a majority of whom must
beunit owners. Theexecutiveboard shall elect theofficers. Theexecutiveboard members
and officersshall take office upon election.

7. Notwithstanding any provision of thedeclaration or bylawstothecontrary, the
unit owners, by atwo-thirdsvote of all personspresent and entitled to vote at any meeting
of theunit ownersat which aquorum ispresent, may removeany member of theexecutive
board with or without cause, other than a member appointed by the declar ant.

8. On or before the date of termination of declarant control, the declarant shall
relinquish contr ol of the planned community and the unit owner sshall accept control. At
the sametime, the declarant shall deliver to the planned community all property, books,
accounts and articles of incorporation of the association and of the planned community
held or controlled by the declarant from the date the association was or ganized.

449.304. 1. No special declarant right created or reserved pursuant tothischapter
may be transferred except by an instrument evidencing the transfer recorded in every
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county in which any portion of the planned community islocated. Theinstrument isnot
effective unless executed by the transferee.

2. Upon transfer of any special declarant right, the liability of a transferor
declarant isasfollows:

(1) A transferor isnot relieved of any obligation or liability arising before the
transfer, and remains liable for warranty obligationsimposed by this chapter. Lack of
privity does not deprive any unit owner of standing to maintain an action to enforce any
obligation of the transferor;

(2) If asuccessor to any special declarant right is an affiliate of a declarant, the
transferor isjointly and severally liablewith the successor for any obligationsor liabilities
of the successor relating to the planned community;

(3) If atransferor retainsany special declarant rights, but transfersother special
declarant rights to a successor who is not an affiliate of the declarant, the transferor is
liable for any obligations or liabilities imposed on a declarant by this chapter or by the
declaration relatingtotheretained special declarant rightsand arising after thetransfer;

(4) A transferor has no liability for any act or omission or any breach of a
contractual or warranty obligation arising from theexer ciseof aspecial declarant right by
a successor declarant who isnot an affiliate of the transferor.

3. Unless otherwise provided in a mortgage instrument, deed of trust or other
agreement creating a security interest, in case of foreclosure of a security interest, sale by
atrusteepursuant toan agreement creatingasecurity interest, tax sale, judicial saleor sale
under bankruptcy codeor receiver ship proceedings, of any unitsowned by a declarant or
real estatein a planned community subject to development rights, a person acquiringtitle
toall theproperty being foreclosed or sold, but only upon such person’srequest, succeeds
toall special declarant rightsrelated tothat property held by that declarant, or only toany
rightsreserved in the declaration pursuant to section 449.215 and held by that declarant
to maintain models, sales offices and signs. The judgment or instrument conveying title
shall providefor transfer of only the special declarant rightsrequested.

4. Upon foreclosure of a security interest, sale by a trustee pursuant to an
agreement creatingasecurity interest, tax sale, judicial saleor saleunder bankruptcy code
or receiver ship proceedings, of all interestsin aplanned community owned by adeclarant:

(1) Thedeclarant ceasesto have any special declarant rights; and

(2) Theperiod of declarant control terminatesunlessthe judgment or instrument
conveying title providesfor transfer of all special declarant rights held by that declarant
to a successor declarant.

5. The liabilities and obligations of a person who succeeds to special declarant
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rightsareasfollows:

(1) A successor to any special declarant right who is an affiliate of a declarant is
subject toall obligationsand liabilitiesimposed on thetransferor by thischapter or by the
declaration;

(2) A successor to any special declarant right, other than a successor described in
subdivision (3) or (4) of thissubsection, whoisnot an affiliate of a declarant, is subject to
all obligations and liabilitiesimposed by this chapter or the declaration:

(&) On adeclarant which relatetothesuccessor’ sexer ciseor nonexer cise of special
declarant rights; or

(b) Onthedeclarant’stransferor, other than:

a. Misrepresentations by any previous declarant;

b. Warranty obligations on improvements made by any previous declarant, or
made before the planned community was cr eated;

c. Breach of any fiduciary obligation by any previous declarant or the previous
declarant’s appointees to the executive board; or

d. Any liability or obligation imposed on the transferor as a result of the
transferor’sactsor omissions after the transfer;

(3) A successor toonly aright reserved in thedeclaration to maintain models, sales
officesand signs, may not exer cise any other special declarant right, and isnot subject to
any liability or obligation asa declarant, except the obligation to provide an original sale
certificate and any liability arising as a result ther eof; and

(4) A successor toall special declarant rightsheld by thesuccessor’ stransfer or who
succeeded to thoserights pursuant to a deed or other instrument of conveyancein lieu of
foreclosure or a judgment or instrument conveying title pursuant to subsection 3 of this
section may declar esuch successor’ sintention in arecor ded instrument tohold thoserights
solely for transfer to another person. Thereafter, until transferring all special declarant
rightsto any person acquiringtitletoany unit or real estate subject to development rights
owned by the successor, or until recording an instrument permitting exer cise of all those
rights, that successor may not exer ciseany of thoserightsother than any right held by the
successor’stransferor to control the executive board in accor dance with the provisions of
subsection 4 of section 449.303for theduration of any period of declarant control, and any
attempted exer cise of thoserightsisvoid. Solongasasuccessor declarant may not exer cise
special declarant rights pursuant to this subsection, the successor declarant isnot subject
toany liability or obligation asadeclarant other than liability for thesuccessor declarant’s
actsand omissions pursuant to subsection 4 of section 449.303.

5. Nothingin thissection subjectsany successor to a special declarant right to any
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claims against or other obligations of a transferor declarant, other than claims and
obligations arising pursuant to this chapter or the declaration.

449.305. Except for a planned community consisting exclusively of nonresidential
units, if entered into before the executive board elected by the unit owners pursuant to
subsection 5 of section 449.303 takes office:

(1) Any management contract, employment contract or lease of recreational or
parking areasor facilities;

(2) Any other contract or lease between the association and a declarant or an
affiliate of a declarant; or

(3) Any contract or lease that is not bona fide or was unconscionable to the unit
ownersat the time entered into under the circumstancesthen prevailing.

May beter minated without penalty by theassociation at any timeafter theexecutiveboard
elected by theunit owner spur suant to subsection 5 of section 449.303 takesoffice upon not
lessthan ninety days noticeto theother party. Thissection does not apply to any lease,
theter mination of which would ter minatetheplanned community or reduceitssize, unless
thereal estatesubject tothat leasewasincluded in theplanned community for the pur pose
of avoiding theright of the association to terminate a lease pur suant to this section.

449.306. 1. Thebylaws of the association must provide for:

(1) Thenumber of members of the executive board and thetitles of the officer s of
the association;

(2) Election by the executive board of a president, treasurer, secretary and any
other officersof the association the bylaws specify;

(3) Thequalifications, powersand duties, terms of office, and manner of electing
and removing executive board member s and officers and filling vacancies;

(4) Which, if any, of itspower stheexecutiveboard or officersmay delegateto other
persons or to a managing agent;

(5) Which of itsofficersmay prepare, execute, certify and record amendmentsto
the declaration on behalf of the association; and

(6) The method of amending the bylaws by vote or agreement of unit ownersto
which at least a majority of the votesin the association are allocated.

2. Subject to the provisions of the declaration, the bylaws may provide for any
other mattersthe association deems necessary and appropriate.

449.307. 1. Except to the extent provided by the declaration, subsection 2 of this
section, or subsection 8 of section 449.313, the association isresponsiblefor maintenance,
repair and replacement of the common elements, and each unit owner isresponsible for
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maintenance, repair and replacement of the owner’sunit. Each unit owner shall afford
to the association and the other unit owners, and to their agents or employees, access
through the owner’sunit reasonably necessary for those purposes. If damageisinflicted
on the common elements, or on any unit through which access is taken, the unit owner
responsible for the damage, or the association if it isresponsible, isliable for the prompt
repair thereof.

2. In addition totheliability that a declarant has pursuant to thischapter asa unit
owner, thedeclarant aloneisliablefor all expensesin connection with real estate subject
to development rights. No other unit owner and no other portion of the planned
community is subject to a claim for payment of those expenses. Unless the declaration
providesotherwise, any incomeor proceedsfromreal estate subject to development rights
inuresto thedeclarant. In theevent all development rights have expired with respect to
any real estate, thedeclarant remainsliablefor all expensesof that real estate unless, upon
expiration, the declaration provides that such real estate becomes common elements or
units.

449.308. A meeting of the association must be held at least once each year. Special
meetings of the association may be called by the president, a majority of the executive
board or by unit owners having twenty percent, or any lower percentage specified in the
bylaws, of the votes in the association. Not less than ten nor more than sixty days in
advance of any meeting, the secretary or other officer specified in the bylaws shall cause
notice to be hand-delivered or sent prepaid by United States mail to the mailing address
of each unit or to any other mailing addressdesignated in writing by theunit owner. The
notice of any meeting must state the time and place of the meeting and the items on the
agenda, including the general nature of any proposed amendment to the declaration or
bylaws, any budget changes, and any proposal to remove a director or officer.

449.309. 1. Unlessthe bylaws provide otherwise, a quorum is present thr oughout
any meeting of theassociation if per sonsentitled to cast twenty per cent of the voteswhich
may be cast for election of the executive board are present in person or by proxy at the
beginning of the meeting.

2. Unless the bylaws specify a larger percentage, a quorum is deemed present
throughout any meeting of the executive board if persons entitled to cast fifty percent of
the voteson that board are present at the beginning of the meeting.

449.310. 1. If only one of the multiple ownersof a unit is present at a meeting of
the association, such multiple owner isentitled to cast all the votesallocated to that unit.
If morethan one of the multiple owners are present, the votes allocated to that unit may
be cast only in accordance with the agreement of a majority in interest of the multiple
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owners, unlessthedeclar ation expressly providesotherwise. Thereismajority agreement
if any one of themultiple owner scaststhevotesallocated tothat unit without protest being
made promptly to the person presiding over the meeting by any of the other ownersof the
unit.

2. Votes allocated to a unit may be cast pursuant to a proxy or mail ballot duly
executed by a unit owner. If aunit isowned by morethan one person, each owner of the
unit may vote or register protest to the casting of votes by the other owners of the unit
through a duly executed proxy or mail ballot. A unit owner may not revoke a proxy or
mail ballot given pur suant tothissection except by actual noticeof revocation tothe per son
presiding over a meeting of the association. A proxy isvoid if it isnot dated or purports
to be revocable without notice. A proxy terminates one year after its date, unless it
specifiesa shorter term.

3. If thedeclaration requiresthat votes on specified matter saffecting the planned
community be cast by lesseesrather than unit ownersof leased units:

(1) Theprovisions of subsections 1 and 2 of this section apply to lessees asif they
wereunit owners,

(2) Unit ownerswho haveleased their unitsto other personsmay not cast voteson
those specified matters; and

(3) Lessees are entitled to notice of meetings, access to records, and other rights
respecting those matters as if they were unit owners. Unit owners must also be given
notice, in themanner provided in section 449.308, of all meetings at which lessees may be
entitled to vote,

4. Novotesallocated toaunit owned by an owner whoisdelinquent in the payment
of assessments may be cast, and no such unit shall be counted for the purpose of
determining the presence of a quorum at any meeting of the association.

449.311. 1. No unit owner isliable for an injury or damage arising out of the
condition or use of the common elements, except to the extent of such unit owner’s
negligent act or omission. Neither theassociation nor any unit owner except thedeclarant
isliable for that declarant’stortsin connection with any part of the planned community
which that declarant hasthe responsibility to maintain.

2. An action alleging awrong done by the association, including an action arising
out of the conditions or use of the common elements, may be maintained against the
association and not against any unit owner. If thewrong occurred during any period of
declarant control and the association gives the declarant reasonable notice of and an
opportunity to defend against theaction, thedeclar ant whothen controlled theassociation
isliable to the association or to any unit owner:
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(1) For all tort losses not covered by insurance suffered by the association or that
unit owner; and

(2) For all costswhich theassociation would not haveincurred but for abreach of
contract or other wrongful act or omission.

Whenever the declarant isliable to the association pursuant to this section, the declarant
isalso liablefor all litigation expenses, including reasonable attor ney's fees, incurred by
the association. Any statute of limitation affecting the association’s right of action
pursuant to this section istolled until the period of declarant control terminates. A unit
owner isnot precluded from bringing an action contemplated by this section becausethe
unit owner isaunit owner or amember or officer of theassociation. Liensresulting from
judgments against the association ar e gover ned by section 449.317.

3. A unit owner shall be liable for any claim, damage or judgment entered as a
result of theuse or operation of theunit owner’sunit, or caused by the unit owner’sown
conduct.

4. Notwithstanding the provisions of subsection 1 of section 449.303, no member
of the executive board or officer of a planned community, who serves without
compensation other than reimbursement for actual expensesincurred, is liable to any
person including a unit owner for tort losses resulting from the exer cise of judgment or
discretion in connection with governing or operating the planned interest community,
unlesstheact or omission involvesconduct that isactually or deliberately intended to cause
harm or which shows an utter indifference to or conscious disregard for the safety of
othersor their property.

449.312. 1. Portions of the common elements may be conveyed or subjected to a
security interest by the association if personsentitled to cast at least eighty percent of the
votesin the association, including eighty percent of the votesallocated to unitsnot owned
by adeclarant, or any larger per centagethedeclar ation specifies, agreetothat action; but
all the owners of unitsto which any limited common element is allocated must agreein
order to convey that limited common element or subject it to a security interest. The
declaration may specify asmaller percentageonly if all theunitsarerestricted exclusively
tononresidential uses. Proceedsof thesalear ean asset of theassociation, but the proceeds
of thesaleof limited common elementsshall bedistributed equitably among the owner s of
unitsto which thelimited common elements wer e allocated.

2. An agreement to convey common elementsor subject them to asecurity interest
must be evidenced by the execution of an agreement, or ratificationsthereof, in the same
manner as a deed, by therequisite number of unit owners. The agreement must specify
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a date after which the agreement will be void unless recorded before that date. The
agreement and all ratificationsther eof must berecorded in every county in which aportion
of the planned community is situated, and is effective only upon recor dation.

3. Theassociation, on behalf of theunit owners, may contract to convey an interest
in a planned community pursuant to subsection 1 of this section, but the contract is not
enfor ceable against the association until approved pursuant to subsections 1 and 2 of this
section. Thereafter, theassociation hasall powersnecessary and appropriateto effect the
conveyance or encumbrance, including the power to execute deeds or other instruments.

4. Any purported conveyance, encumbrance, judicial sale or other involuntary
transfer of common elements, unless made pur suant to this section isvoid.

5. A conveyanceor encumbranceof common elementspur suant tothissection does
not deprive any unit of itsrights of access and support.

449.313. 1. Commencing not later than the time of the first conveyance of a unit
toaperson other than adeclarant, theassociation shall maintain, tothe extent reasonably
available:

(1) Property insurance on the common elements and on property which must
become common elements, insuring against all risks of direct physical loss commonly
insured againgt, in the case of a conversion building, against fire and extended coverage
perils. Thetotal amount of insurance after application of any deductiblesshall benot less
than eighty percent of the actual cash value of the insured property at the time the
insurance is purchased and at each renewal date, exclusive of land, excavations,
foundations and other items normally excluded from property policies; and

(2) Commercial general liability insurance against claimsand liabilitiesarisingin
connection with the owner ship, existence, use or management of the property an amount,
if any, specified by the planned community instrumentsor otherwise deemed sufficient in
the judgment of the executive board, insuring the executive board, the unit owners
association, the management agent and their respective employees, agentsand all persons
acting asagents. The declarant shall beincluded asan additional insured in the capacity
of unit owner and board member. Theunit ownersshall beincluded asadditional insureds
but only for claimsand liabilitiesarising in connection with the owner ship, existence, use
or management of thecommon elements. Theinsuranceshall cover claimsof oneor more
insured parties against other insured parties.

2. Inthecaseof abuilding containingunitshaving horizontal boundariesdescribed
in thedeclaration, theinsurance maintained pur suant to subdivision (1) of subsection 1 of
thissection, tothe extent reasonably available, shall includetheunits, but need not include
improvements and betterments installed by unit owners, but if they are covered, any
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increased charge shall be assessed by the association to those owners.

3. If theinsurancedescribed in subsections 1 and 2 of thissection isnot reasonably
available, the association promptly shall cause notice of that fact to be hand-delivered or
sent prepaid by United States mail to all unit owners. The declaration may require the
association to carry any other insurance, and the association in any event may carry any
other insuranceit deemsappropriate to protect the association or the unit owners.

4. Insurance policies carried pursuant to subsections 1 and 2 of this section must
provide that:

(1) Each unit owner isan insured person under the policy with respect to liability
arising out of the unit owner’s interest in the common elements or membership in the
association;

(2) Theinsurer waivesitsright to subrogation under the policy against any unit
owner or member of the unit owner’s household;

(3) Noact or omission by any unit owner, unlessacting within the scope of the unit
owner’s authority on behalf of the association, will void the policy or be a condition to
recovery under the policy; and

(4) If, at thetime of alossunder the policy, thereisother insurancein the name of
aunit owner coveringthesamerisk covered by thepolicy, theassociation’spolicy provides
primary insurance.

5. Any losscover ed by theproperty policy pursuant to subdivision (1) of subsection
1 of this section and pursuant to subsection 2 of this section must be adjusted with the
association, but theinsurance proceedsfor that loss are payableto any insurancetrustee
designated for that purpose, or otherwise to the association, and not to any holder of a
security interest. The insurance trustee or the association shall hold any insurance
proceeds in trust for the association unit owners and lienholders as their interests may
appear. Subject to the provisions of subsection 7 of this section, the proceeds must be
disbursed first for therepair or restoration of the damaged property, and the association
unit owners and lien holders are not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the property has been completely
repaired or restored, or the planned community isterminated.

6. Aninsurancepolicy issued totheassociation doesnot prevent aunit owner from
obtaining insurance for the unit owner’s own benefit.

7. Aninsurer that hasissued an insurancepolicy pursuant tothissection shall issue
certificatesor memorandaof insurancetotheassociation and, upon written request, toany
unit owner or holder of asecurity interest. Theinsurer issuingthe policy may not cancel
or refuse to renew it until thirty days after notice of the proposed cancellation or
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nonrenewal has been mailed to the association, each unit owner and holder of a security
interest whom a certificate or memorandum of insurance have been issued at their
respective last known addr esses.

8. Any portion of theplanned community for which insuranceisrequired pursuant
to this section which isdamaged or destroyed shall berepaired or replaced promptly by
the association unless:

(1) Theplanned community isterminated, in which case section 449.210 applies,

(2) Repair or replacement would beillegal pursuant toany stateor local ordinance
governing health or safety; or

(3) Eighty percent of the unit owners, including every owner of a unit or assigned
limited common element which will not be rebuilt, vote not to rebuild.

9. Thecost of repair or replacement in excess of insurance proceeds and reserves
iSa common expense.

10. If theentire planned community isnot repaired or replaced:

(1) Theinsuranceproceedsattributabletothedamaged common elementsmust be
used to restore the damaged area to a condition compatible with the remainder of the
planned community;

(2) Theinsurance proceeds attributable to units and limited common elements
which are not rebuilt must be distributed to the owners of those units and the owner s of
theunitstowhich thoselimited common elementswer eallocated, or tolienholders, astheir
interests may appear; and

(3) Theremainder of the proceeds must be distributed to all the unit owners or
lienholders, astheir interestsmay appear, in proportion to the common expenseliabilities
of all the units.

11. If theunit ownersvotenot torebuild any unit, that unit’sallocated interestsare
automatically reallocated upon the vote asif the unit had been condemned pursuant to
subsection 1 of section 449.107, and the association promptly shall prepare, execute and
record an amendment to the declar ation reflecting the reallocations.

12. Theprovisionsof thissection may bevaried or waived in the case of a planned
community all of whose unitsarerestricted to nonresidential use.

449.314. Unless otherwise provided in the declaration, any surplus funds of the
association remaining after payment of or provision for common expenses and any
prepayment of reserves must be paid to the unit ownersin proportion to their common
expenseliabilitiesor credited tothemtoreducetheir futurecommon expense assessments.

449.315. 1. Until the association makes a common expense assessment, the
declarant shall pay all common expenses. After any assessment has been made by the
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association, assessmentsmust bemadeat least annually, based on abudget adopted at |east
annually by the association.

2. Except for assessments pursuant to subsections 3, 4 and 5 of this section, all
common expenses must be assessed against all the unitsin accor dancewith the allocation
set forth in the declaration pursuant to subsection 1 of section 449.207. Any past due
common expenseassessment or instalment ther eof bear sinterest at therateestablished by
the association not exceeding eighteen percent per year.

3. Totheextent required by the declaration:

(1) Any common expense associated with the maintenance, repair or replacement
of a limited common element must be assessed against the units to which that limited
common element is assigned, equally, or in any other proportion that the declaration
provides;

(2) Any common expense or portion thereof benefiting fewer than all of the units
must be assessed exclusively against the units benefited; and

(3) Thecosts of insurance must be assessed in proportion to risk and the costs of
utilities must be assessed in proportion to usage.

4. Assessmentsto pay ajudgment against theassociation may be made only against
the unitsin the planned community at the time the judgment was entered, in proportion
to their common expense liabilities.

5. If any common expense is caused by the misconduct of any unit owner, the
association may assess that expense exclusively against such unit owner’s unit.

6. |f common expenseliabilitiesarereallocated, common expense assessmentsand
any installment ther eof not yet dueshall berecalculated in accordancewith ther eallocated
common expense liabilities.

7. Thepurchaser of aunit in a planned community at a judicial foreclosure sale,
or a mortgagee who receivestitleto a unit by deed in lieu of foreclosure or judgment by
foreclosureor otherwisetakespossession pursuant tocourt order pursuant tochapter 443,
RSMo, shall have the duty to pay the unit owner’s proportionate share of the common
expensesfor theunit assessed from and after thefirst day of themonth after thedate of the
judicial foreclosure sale, delivery of thedeed in lieu of foreclosure, entry of ajudgment in
foreclosure, or taking of possession pursuant to such court order.

449.316. 1. Theassociation hasastatutory lien on aunit for any assessment levied
against that unit for finesimposed against itsunit owner from the time the assessment or
finebecomesdue. Theassociation’slien may beforeclosed in like manner asa mortgage
on real estate or a power of sale pursuant to chapter 443, RSMo. Unlessthe declaration
otherwise provides, fees, charges, late charges, fines and interest charged pursuant to
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subdivisions (10), (11) and (12) of subsection 1 of section 449.302 are enforceable as
assessments pursuant to thissection. If an assessment is payable in installments, thelien
isfor thefull amount of theassessment from thetimethefirst installment ther eof becomes
due, together with such annual assessmentsasmay become payablein thefuture. No unit
owner may exempt such unit owner from liability for payment of any assessment levied
against the unit owner’s unit by waiver of the use or enjoyment of any of the common
elementsor facilitiesor by abandonment of the unit or otherwise, and no unit owner shall
be entitled to an offset, deduction or waiver of assessments or other charges levied and
lawfully assessed by the association.

2. A lien pursuant tothissection isprior to all other liensand encumbranceson a
unit except:

(1) Liensand encumbrancesrecorded beforetherecordation of the declaration;

(2) Afirst security interest or refinancing thereof on the unit recorded beforethe
date on which the assessment sought to be enfor ced became delinquent; and

(3) Liensfor real estate taxes and other governmental assessments or charges
against theunit. Thislien isalso prior to a security interest described in subdivision (2)
of this subsection to the extent of the common expense assessments based on the periodic
budget adopted by theassociation pur suant to subsection 1 of section 449.315which would
have to become due in the absence of acceleration during the six months immediately
preceding institution of an action to enforcethelien or collect the debt; provided that the
association shall not be entitled to thislien priority if it exercisesitsright to foreclosethe
lien as provided in subsection 1 of this section. In addition to the lien priority of this
subdivision, the association shall be entitled to any costs and reasonable attorney’s fees
incurred in the collection of the unpaid assessment provided by the association, when any
portion of the assessment or installment ther eof hasbeen delinquent for at least sixty days
subsequent to the effective date of this chapter, the association sends a notice by return
receipt mail, stating the amount of the delinquency, to the unit owner and the holder of a
first security interest, provided that such holder hasinformed the association of itsname
and mailing address; and at least thirty daysprior toinitiating aproceedingto enforcethe
association’ slien pur suant to subsection 1 of thissection, theassociation shall send anotice
by return receipt mail, stating its intention to file such action, to the holder of a first
security interest, provided that the holder hasinformed the association of its name and
mailing address.

This subsection does not affect the priority of mechanic’s or materialmen’sliens, or the
priority of liensfor other assessments made by the association. Thelien pursuant to this
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section is not subject to the provisions of section 513.475, RSMo.

3. Unlessthedeclaration otherwiseprovides, if two or mor eassociationshaveliens
for assessmentscreated at any timeon thesamer eal estate, thoselienshaveequal priority.

4. Recordingof thedeclaration constitutesrecord noticeand perfection of thelien.
No further recordation of any claim of lien for assessment pursuant to this section is
required.

5. A lien for unpaid assessmentsis extinguished unless proceedingsto enforcethe
lien areinstituted within threeyear safter thefull amount of the assessmentsbecomesdue.

6. Thissection doesnot prohibit actionsto recover sumsfor which subsection 1 of
this section creates a lien, or prohibit an association from taking a deed in lieu of
foreclosure.

7. A judgment or decreein any action brought pur suant tothissection must include
costs and reasonable attorney’sfeesfor the prevailing party.

8. Theassociation upon written request shall furnish toaunit owner arecordable
statement setting forth the amount of unpaid assessments against such owner'sunit. The
statement must be furnished within ten business days after receipt of the request and is
binding on the association, the executive board and every unit owner.

449.317. 1. Except as provided in subsection 2 of this section, a judgment for
money against theassociation if recorded isnot alien on thecommon elements, butisalien
in favor of thejudgment lienholder against all of theunitsin the planned community at the
timethejudgment wasentered. No other property of aunit owner issubject totheclaims
of creditors of the association.

2. If the association has granted a security interest in the common elementsto a
creditor of theassociation pursuant to section 449.312, the holder of that security interest
shall exerciseitsright against the common elements before itsjudgment lien on any unit
may be enfor ced.

3. Whether perfected before or after the creation of the planned community, if a
lien other than a security interest, including a judgment lien or lien attributable to work
performed or materials supplied before creation of the planned community, becomes
affective against two or more units, the unit owner of an affected unit may pay to the
lienholder theamount of thelien attributableto the unit owner’sunit, and thelienholder,
upon receipt of payment, promptly shall deliver a release of the lien covering that unit.
The amount of the payment must be proportionate to the ratio which that unit owner’s
common expenseliability bear sto the common expenseliabilitiesof all unit ownerswhose
unitsaresubject tothelien. After payment, the association may not assessor havealien
against that unit owner’s unit for any portion of the common expenses incurred in
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connection with that lien.

4. A judgment against the association must beindexed in the name of the planned
community and theassociation, and, when soindexed, isnoticeof thelien against theunits.

449.318. Theassociation shall keep financial recor dssufficiently detailed toenable
the association to comply with section 449.409. All financial and other records shall be
made reasonably available for examination by any unit owner and the unit owner’s
authorized agents.

449.319. With respect to a third person dealing with the association in the
association’s capacity asatrustee, theexistence of trust powersand their proper exercise
by theassociation may beassumed without inquiry. A third personisnot boundtoinquire
whether the association has power to act astrusteeor isproperly exercising trust powers.
A third person, without actual knowledgethat the association isexceeding or improperly
exercisingitspowers, isfully protected in dealingwith theassociation asif it possessed and
properly exercised the powers it purports to exercise. A third person is not bound to
assure the proper application of trust assets paid or delivered to the association in its
capacity astrustee.

449.401. 1. Sections 449.401 to 449.420 apply to all units subject to this chapter,
except as provided in subsection 2 of this section or as modified or waived by agreement
of purchasers of units in a planned community in which all units are restricted to
nonresidential use.

2. Neither an original sale certificate nor aresale certificate need be prepared or
delivered in the case of:

(1) A gratuitousdisposition of a unit;

(2) A disposition pursuant to court order;

(3) A disposition by a government or gover nmental agency;

(4) A disposition by foreclosureor deed in lieu of foreclosure;

(5) A disposition to adealer;

(6) A disposition that may be canceled at any time and for any reason by the
purchaser without penalty; or

(7) A disposition of a unit restricted to nonresidential purposes.

449.402. 1. Except asprovided in subsection 2 of thissection, adeclarant, prior to
theoffering of any interest in aunit tothe public, shall preparean original salecertificate
conforming to the requirements of sections 449.403, 449.404, 449.405 and 449.406.

2. A declarant may transfer responsibility for preparation of all or a part of the
original sale certificate to a successor declarant or to a dealer. In the event of any such
transfer, the transferor shall provide the transferee with any information necessary to
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enablethe transfereeto fulfill the requirements of subsection 1 of this section.

3. Any declarant or dealer who offersa unit toapurchaser shall deliver an original
sale certificatein themanner prescribed in section 449.408. The person who prepared all
or apart of theoriginal sale certificateisliable pursuant to sections 449.408 and 449.417
for any false or misleading statement set forth therein or for any omission of material fact
therefrom with respect to that portion of the original sale certificate which the declarant
prepared. If adeclarant did not prepareany part of an original sale certificate that such
declarant delivers, such declarant is not liable for any false or miseading statement set
forth therein or for any omission of material fact therefrom unless such declarant had
actual knowledgeof thestatement or omission or, in theexer ciseof reasonablecar e, should
have known of the statement or omission.

4. If aunit is part of two or more planned communities or is part of a planned
community and ispart of any other real estateregimein connection with the sale of which
the delivery of an original sale certificateisrequired pursuant to the laws of this state, a
singleoriginal salecertificateconformingtotherequirementsof sections449.403, 449.404,
449.405 and 449.406 asthoser equirementsrelateto each planned community in which the
unit islocated, and to any other requirementsimposed pursuant to the laws of this state,
may be prepared and delivered in lieu of providing two or more original sale certificates.

449.403. 1. Except as provided in subsection 2 of this section, an original sale
certificate must contain and fully and accur ately disclose:

(1) The names and principal addresses of the declarant and of the planned
community, and a statement that the community is a planned community;

(2) A general description of the planned community, including, to the extent
possible, thetypes, number and declar ant’ sschedule of commencement and completion of
construction of buildingsand amenitiesthat declar ant anticipatesincludingin theplanned
community;

(3) Thenumber of unitsin the planned community;

(4) Copies and a brief narrative description of the significant features of the
declaration, other than the platsand plans, and any other recor ded covenants, conditions,
restrictionsand reservations affecting the planned community; the bylaws, and any rules
or regulations of the association; copies of any contracts and leases to be signed by
purchasersat closing; and abrief narrativedescription of any contractsor leasesthat will
or may be subject to cancellation by the association pursuant to section 449.305;

(5) Any current balancesheet and a pr ojected budget for theassociation, including
reasonable reserves for repair and replacement, either within or as an exhibit to the
original salecertificate, for oneyear after the date of thefirst conveyanceto a purchaser,
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and thereafter the current budget of the association, a statement of who prepared the
budget, and a statement of the budget’ s assumptions concer ning occupancy and inflation
factors. Thebudget must include, without limitation:

(&) A statement of theamount, or a statement that thereisno amount, included in
the budget asareservefor repairsand replacement;

(b) A statement of any other reserves;

(c) Theprojected common expense assessment by category of expendituresfor the
association; and

(d) The projected monthly common expenses assessment for each type of unit;

(6) Any servicesnot reflected in thebudget that thedeclar ant provides, or expenses
that said declarant pays, and that said declarant expects may become at any subsequent
time a common expense of the association and the projected common expense assessment
attributable to each of those services or expensesfor the association and for each type of
unit;

(7) Any initial or special fee due from the purchaser at closing, together with a
description of the purpose and method of calculating the fee;

(8) A description of any liens, defectsor encumbranceson or affecting thetitleto
the planned community;

(9) A description of any financing offered or arranged by the declar ant;

(10) The terms and significant limitations of any warranties provided by the
declarant, including statutory warrantiesand limitationson theenfor cement ther eof or on
damages;

(11) A statement that:

(@) Within ten days after receipt of an original sale certificate and before
conveyance, the seller may cancel any contract for purchase of a unit from a declarant;

(b) If apurchaser receivesthepublic offering statement mor ethan ten daysbefore
signing a contract, such purchaser cannot cancel the contract;

(c) Describesany unsatisfied judgments or pending suits against the association,
and the status of any pending suits material to the planned community of which a
declarant has actual knowledge;

(12) A statement that any deposit made in connection with the purchase of a unit
will be held in an escrow until closing and will be returned to the purchaser if the
purchaser cancels the contract pursuant to section 449.408, together with the name and
address of the escrow agent;

(13) Any restraintson alienation of any portion of the planned community;

(14) A description of the insurance coverage provided for the benefit of unit
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owners,

(15) Any current or expected feesor chargesto be paid by unit ownersfor theuse
of any common elements and other facilitiesrelated to the planned community;

(16) A list of all improvements contemplated in the planned community which the
declarant reservestheright not tobuild, and alist of all improvementscontemplated in the
planned community which the declarant is obligated to build, as provided in sections
449.418 and 449.419;

(17) Any contingenciesrelated todevelopment or salesachievementsof theplanned
community contained in financial arrangements which declarant has obtained for all
improvementslabeled " SHALL BE BUILT" pursuant to section 449.419, but incomplete
at time of the execution of the sale contract;

(18) A brief narrative description of any zoning and other land use requirements
affecting the planned community; and

(19) All unusual and material circumstances, features and characteristics of the
planned community and the units.

2. If aplanned community composed of not mor e than twelve unitsis not subject
to any development rights, and no power isreserved to a declarant to make the planned
community part of alarger planned community, group of planned communities, or other
real estate, an original sale certificate may but need not includetheinfor mation otherwise
required by subdivisions (9), (10), (15), (16), (17), (18) and (19) of subsection 1 of this
section, and the narrative descriptions of documents required by subdivision (4) of
subsection 1 of this section.

3. A declarant promptly shall amend the original sale certificate to report any
material changein the information required by this section.

449.404. If the declaration provides that a planned community is subject to any
development rights, the original sale certificate must disclose, in addition to the
information required by section 449.403:

(1) The maximum number of units, the maximum number of units per acre, and
the estimated completion date, to the extent reasonably ascertainable, which may be
created;

(2) A statement of the extent of nonresidential useto which any real estate or unit
may be put, regardless of when added to the planned community;

(3) If any of the unitsthat may be built within real estate subject to development
rightsare not to berestricted exclusively to residential use, a statement, with respect to
each portion of that real estate, of the maximum percentage of thereal estate areas, and
the maximum per centage of the floor areas of all unitsthat may be created therein, that
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arenot restricted exclusively to residential use;

(4) A brief narrativedescription of any development rightsreserved by adeclar ant
and of any conditionsrelating to or limitations upon the exer cise of development rights,
including adescription of improvementslabeled " SHALL BEBUILT" and " NEED NOT
BE BUILT" asprovided by the plat;

(5) A statement of themaximum extent to which each unit’ sallocated inter estsmay
be changed by the exercise of any development right described in subdivision (3) of this
section;

(6) A statement of the extent to which any buildingsor other improvements that
may be erected pursuant to any development right in any part of the planned community
will be compatible with existing buildings and improvementsin the planned community
in terms of architectural style, quality of construction and size, or a statement that no
assurances are madein those regards;

(7) General descriptions of all other improvementsthat may be made and limited
common elementsthat may becreated within any part of theplanned community pur suant
to any development right reserved by thedeclarant, or a statement that no assurancesare
made in that regard,;

(8) A statement of any limitations as to the locations of any building or other
improvement that may bemadewithin any part of theplanned community pur suant toany
development right reserved by the declarant, or a statement that no assurancesare made
in that regard;

(99 A statement that any limited common elements created pursuant to any
development right reserved by the declarant will be of the same general typesand sizesas
thelimited common elementswithin other spartsof theplanned community, or astatement
of thetypesand sizesplanned, or a statement that no assurancesaremadein that regard;

(10) A statement that the proportion of limited common elementsto unitscreated
pursuant to any development right reserved by the declarant will be approximately equal
totheproportion existing within other partsof the planned community, or a statement of
any other assurancesin that regard, or a statement that no assurances are made in that
regard;

(11) A statement that all restrictionsin thedeclar ation affecting use, occupancy and
alienation of units will apply to any units created pursuant to any development right
reserved by the declarant, or a statement of any differentiations that may be made asto
those units, or a statement that no assurances are madein that regard; and

(12) A statement of the extent to which any assurances made pursuant to this
section apply or do not apply in the event that any development right is not exercised by
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the declarant.

449.405. If thedeclaration providesthat owner ship or occupancy of any unitsisor
may be in time shares, the original sale certificate shall disclose, in addition to the
information required by section 449.403:

(1) Thenumber and identity of unitsin which time shares may be created;

(2) Thetotal number of time sharesthat may be created;

(3) Theminimum duration of any time shareswhich may be created; and

(4) The extent to which the creation of time shares will or may affect the
enfor ceability of the association’slien for assessments provided in section 449.316.

449.406. 1. The original sale certificate statement of a planned community
containing any conver sion building must contain, in addition to theinformation required
by section 449.403:

(1) A statement of work done, including the nature thereof, on the foundation,
structural members, roof, chimney, gutters and downspouts, exterior and interior walls,
ceilings, floors, windows, attic and wall insulation, including installer’s statement of
present "R" value, sewers and stacks, plumbing system and related fixtures, electrical
system and related fixtur es, and fur naceand heating system, includingthemanufacturer’s
ener gy efficiency ratio of any new heating or refrigeration equipment;

(2) A statement by the declarant of the expected useful life of each item reported
on in subdivision (1) of thissubsection or a statement that no representationsare madein
that regard; and alist of any outstanding notices of uncured violations of building code or
other municipal regulations.

2. Thissection appliesonly to buildings containing unitsthat may be occupied for
residential use.

449.407. If an interest in a planned community is currently registered with the
Securities and Exchange Commission of the United States, a declarant satisfies all
requirements relating to the preparation of an original sale certificate of this chapter if
such declarant deliversto the purchaser a copy the original sale certificate filed with the
Securities and Exchange Commission. An interest in a planned community is not a
security pursuant to the provisions of the laws of this state.

449.408. 1. A person required to deliver an original sale certificate pursuant to
subsection 3 of section 449.402 shall providea purchaser with theoriginal sale certificate
and all amendmentsther eto befor e conveyance of that unit, and not later than the date of
any contract of sale. Unlessa purchaser isgiven theoriginal salecertificate morethan ten
days before execution of a contract for the purchase of a unit, the purchaser, before
conveyance, may cancel the contract within ten days after first receiving the original sale
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certificate.

2. If apurchaser electsto cancel acontract pursuant to subsection 1 of thissection,
such purchaser may do so by hand-delivering notice ther eof to the offeror or by mailing
notice thereof by prepaid United States mail to the offeror or to the offeror's agent for
service of process. Cancellation is without penalty, and all payments made by the
purchaser before cancellation shall berefunded promptly.

449.409. 1. Except in thecaseof asalewheredelivery of an original salecertificate
isrequired, or unlessexempt pursuant to subsection 2 of section 449.401, aunit owner shall
furnish to a purchaser before the earlier of conveyance or transfer of the right to
possession of a unit, aresale certificate containing: a copy of the declaration, other than
the plats and plans, the bylaws, the rules or regulations of the association. Such resale
certificate shall disclose:

(1) The effect on the proposed disposition of any right of first refusal or other
restraint on thefreealienability of the unit held by theassociation, and any restriction on
the owner’sright to use or occupy the unit or to lease the unit to another person;

(2) The amount of the periodic common expense assessment and any unpaid
common expense assessment or special assessment currently due and payable from the
selling unit owner;

(3) Any other feespayable by unit owners;

(4) Any capital expendituresapproved by the association for the current and two
next succeeding fiscal years;

(5) The amount of any reserves for capital expenditures and of any portions of
those reserves designated by the association for any specified projects,

(6) The most recent regularly prepared balance sheet and income and expense
statement, if any, of the association;

(7) Thecurrent operating budget of the association;

(8) Any unsatisfied judgmentsagainst theassociation and thestatusof any pending
suitsin which the association is a defendant;

(9) Any insurance coverage provided for the benefit of unit owners;

(10) Whether the executiveboard hasgiven or received any written noticethat any
uses, occupancies, alterations or improvements to the unit or to any limited common
elements assigned ther eto violate any provision of the declaration;

(11) Whether theexecutiveboard hasreceived written noticefrom agover nmental
agency of any violation of environmental, health or building codeswith respect totheunit,
the limited common elements assigned thereto, or any other portion of the planned
community; and
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(12) Theremainingterm of any leasehold estate affecting the planned community
and the provisions gover ning any extension or renewal ther eof.

2. Theassociation, within ten days after arequest by a unit owner, shall furnish a
resale certificate containing theinfor mation necessary to enablethe unit owner to comply
with this section. A unit owner providing a certificate pursuant to subsection 1 of this
section is not liable to the purchaser for any erroneous information provided by the
association and included in the certificate.

3. A purchaser is not liable for any unpaid assessment or fee greater than the
amount set forth in theresale certificate prepared by the association. A unit owner isnot
liable to a purchaser for the failure or delay of the association to provide the resale
certificatein atimely manner, but the pur chase contract isvoidableby thepurchaser until
the certificate has been provided and for five days thereafter or until conveyance,
whichever first occurs.

449.410. Any deposit madein connection with the purchaseor reservation of aunit
from a person required to deliver an original sale certificate pursuant to subsection 3 of
section 449.402 shall be placed in escrow and held either in thisstateor in the statewhere
the unit is located until refunded to purchaser pursuant to section 449.408 or the
cancellation provided therein expires.

449.411. 1. In the case of a sale of a unit where delivery of an original sale
certificate is required pursuant to subsection 3 of section 449.402, a seller shall, before
conveyingaunit, record or furnish tothepurchaser, releasesof all liensaffecting that unit
and any limited common elementsassigned ther etco which thepur chaser doesnot expressly
agreeto take subject to or assume, or shall provide a surety bond or substitute collateral
for or insurance against thelien. Thissubsection doesnot apply to any real estate which
a declarant hastheright to withdraw.

2. Beforeconveying real estatetotheassociation, thedeclarant shall havethat real
estatereleased from:

(1) All liens the foreclosure of which would deprive unit owners of the right of
access to or easement of support of their units; and

(2) All other lienson that real estate unlessthe original sale certificate describes
certain real estate which may be conveyed subject to liensin specified amounts.

449.412. 1. A declarant of a planned community containing conver sion buildings,
and any dealer whointendsto offer unitsin such a planned community, shall give each of
the residential tenants and any residential subtenant in possession of a portion of a
conver sion building notice of the conversion and provide those personswith the original
salecertificatenolater than onehundred twenty daysbefor ethetenantsand any subtenant
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in possession are required to vacate. The notice must set forth generally the rights of
tenantsand subtenants pursuant to thissection and shall be hand-delivered to the unit or
mailed by prepaid United Statesmail tothetenant and subtenant at theaddressof theunit
or any other mailing address provided by a tenant. No tenant or subtenant may be
required to vacate upon less than one hundred twenty-days notice, except by reason of
nonpayment of rent, waste or conduct that disturbsother tenants’ peaceful enjoyment of
the premises, and thetermsof thetenancy may not be altered duringthat period. Failure
to give notice asrequired by this section isa defense to an action for possession.

2. For sixty days after delivery or mailing of the notice described in subsection 1
of this section, the person required to give the notice shall offer to convey each unit or
proposed unit occupied for residential useto the tenant who leases that unit. If atenant
failsto purchasetheunit during that sixty-day period, the offeror may not offer to dispose
of an interest in that unit during the following one hundred twenty daysat a price or on
terms mor e favorable to the offeree than the price or terms offered to the tenant. This
subsection doesnot apply toany unit in aconversion buildingif that unit will berestricted
exclusively to nonresidential use or the boundaries of the converted unit do not
substantially conform to the dimensions of the residential unit before conversion.

3. If a sdler, in violation of subsection 2 of this section, conveys a unit to a
purchaser for value who has no knowledge of the violation, recordation of the deed
conveying the unit extinguishes any right a tenant may have pursuant to subsection 2 of
this section to purchase that unit if the deed states that the seller has complied with
subsection 2 of this section, but does not affect the right of a tenant to recover damages
from the seller for a violation of subsection 2 of this section.

4. 1f anotice of conversion specifiesa date by which a unit or proposed unit must
be vacated, and otherwise complies with the provisions of sections 441.050 and 441.060,
RSMo, the notice also constitutes notice to vacate specified by that statute.

5. Nothingin thissection per mitstermination of alease by a declarant in violation
of itsterms.

449.413. 1. Expresswarrantiesmadeby any seller toapurchaser of aunit, if relied
upon by the purchaser, are created asfollows:

(1) Any affirmation of fact or promise which relates to the unit, itsuse or rights
appurtenant thereto, improvementsthat would directly benefit theunit or theright touse
or have the benefit of facilities not located in the planned community, creates an express
warranty that the unit and related rights and uses will conform to the affirmation or
promise;

(20 Any model or description of the physical characteristics of the planned
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community, including plansand specificationsof or for improvements, createsan express
warranty that the planned community will conform to the model or description;

(3) Any description of the quantity or extent of the real estate comprising the
planned community, including plats or surveys, creates an express warranty that the
planned community will conform to the description, subject to customary tolerances; and

(4) A provision that apurchaser may put aunit only to aspecified useisan express
warranty that the specified useislawful.

2. Neither formal words, such as "warranty" or "guarantee", nor a specific
intention to make a warranty, are necessary to create an expresswarranty of quality, but
a statement purporting to be merely an opinion or commendation of thereal estate or its
value does not create a warranty.

3. Any conveyance of a unit transfers to the purchaser and all subsequent
purchasersall expresswarranties of quality made by previous sdllers.

449.414. 1. A declarant and dealer warrantsthat a unit will bein at least as good
condition at the earlier of thetime of the conveyance or delivery of possession asit was at
the time of contracting, reasonable wear and tear excepted.

2. A declarant and a dealer impliedly warrants that a unit and the common
elementsin the planned community are suitablefor the ordinary uses of real estate of its
type and that any improvements made or contracted for by the declarant or dealer, or
made by any per son befor e the creation of the planned community, will be:

(1) Freefrom defective materials; and

(2) Constructed in accor dancewith applicablelaw, accordingto sound engineering
and construction standards and in a workmanlike manner.

3. In addition, a declarant and adealer warrantsto a purchaser of a unit that may
be used for residential usethat an existing use, continuation of which is contemplated by
the parties, does not violate applicable law at the earlier of the time of conveyance or
delivery of possession.

4. Warrantiesimposed by thissection may be excluded or modified as specified in
section 449.415.

5. For purposesof thissection, improvementsmadeor contracted for by an affiliate
of a declarant are made or contracted for by the declarant.

6. Any conveyanceof aunit transfersto the purchaser and subsequent purchasers
all of any declarant’simplied warranties of quality.

449.415. 1. Except as limited by subsection 2 of this section with respect to a
purchaser of aunit that may be used for residential use, implied warranties of quality:

(1) May be excluded or modified by agreement of the parties; and
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(2) Areexcluded by expression of disclaimer, such as" asis", " with all faults’, or
other language which in common understanding calls the purchaser’s attention to the
exclusion of warranties.

2. With respect to a purchaser of a unit that may be occupied for residential use,
no general disclaimer of implied warranties of quality of the unit or any of the common
elementsiseffective, but a declarant and a dealer may disclaim liability in an instrument
signed by the purchaser:

(1) For aspecified defect or specified failureto comply with applicablelaw, if the
defect or failure entered into and became a part of the basis of the bargain; or

(2) For any defect in improvements which are otherwise covered by express
warranties.

449.416. 1. Unlessthelimitation period istolled pursuant to section 449.417 or as
provided in subsection 4 of thissection, ajudicial proceeding for breach of any obligation
arising pursuant to section 449.413 or 449.414 must becommenced within threeyear safter
the cause of action accr ues.

2. Subject to subsection 3 of this section, a cause of action for breach of warranty
of quality, regardless of the purchaser’slack of knowledge of the breach, accrues:

(1) Astoaunit, at thetimethepurchaser towhom thewarranty isfirst madeenters
into possession if a possessory interest was conveyed or at the time of acceptance of the
instrument of conveyance if a nonpossessory interest was conveyed; and

(2) Astoeach common element, except as provided in subsection 4 of this section,
ajudicial proceeding for breach of any obligation to the association arising pursuant to
section 449.413 or 449.414 shall be commenced within threeyear safter the cause of action
accrues. Subject to subsections 3 and 4 of thissection, a cause of action of the association
for breach of warranty of quality, as to each common element, accrues at the time the
common element is completed or, if later:

(a) Astoacommon element which isadded to the planned community by exercise
of development rights, at the time the first unit therein is conveyed to a bona fide
purchaser; or

(b) Astoacommon element within any other portion of the planned community,
at thetimethefirst unit in the planned community is conveyed to a purchaser.

3. If awarranty of quality explicitly extendsto future performanceor duration of
any improvement or component of thecommon elements, the cause of action accruesat the
timethebreach isdiscovered or at theend of the period for which thewarranty explicitly
extends, whichever isearlier.

4. During the period of declarant control, the association may authorize an
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independent committeeof theexecutiveboar d toevaluateand enfor ceby any lawful means
warranty claimsinvolving the common elements and to compromise those claims. Only
member sof the executive board elected by unit ownersother than thedeclarant and other
persons appointed by those independent members may serve on the committee and the
committee' s decision shall be free of any control by the declarant or any member of the
executiveboard or officer appointed by thedeclarant. All costsreasonably incurred by the
committee, including attorney’s fees, are common expenses and shall be added to the
budget annually adopted by the association pursuant to section 449.315. If thecommittee
isso created, the limitation period for claimsfor these warranties beginsto run from the
dateof thefirst meeting of thecommittee, regar dlessof when declar ant control ter minates.

449.417. 1. If adeclarant or any other per son subject tothischapter failstocomply
with any provision hereof or any provision of the declaration or bylaws, any person or
class of persons adversely affected by the failure to comply has a claim for appropriate
relief. Punitive damages may be awarded for a willful, wanton and malicious failure to
comply with thischapter. Thecourt, in an appropriate case, may award court costs and
reasonable attorney’sfees.

2. Parties to a dispute arising pursuant to this chapter, the declaration or the
bylawsmay agreetoresolvethedispute by any form of binding or nonbinding alter native
disputeresolution, but:

(1) A declarant may agree with the association to do so only after the period of
declarant control passes, unlessthe agreement ismadewith an independent committee of
the executive board pursuant to subsection 4 of section 449.416;

(2) An agreement to submit tobinding arbitration must bemadein writing signed
by the parties; and

(3) Except asprovided in subsection 4 of section 449.416, any statute of limitation
affecting any right of action of the association against a declar ant pursuant tothischapter
istolled until the period of declarant control terminates.

449.418. If any improvement contemplated in a planned community is labeled
"NEED NOT BE BUILT" on a plat or plan, or isto be located within a portion of the
planned community with respect to which thedeclar ant hasreser ved adevelopment right,
no promotional material may be displayed or delivered to prospective purchaserswhich
describes or portrays that improvement unless the description or portrayal of the
improvement in thepromotional material isconspicuously labeled or identified as" NEED
NOT BE BUILT".

449.419. 1. Except for improvements labeled "NEED NOT BE BUILT", the
declarant shall complete all improvements depicted on any site plan or other graphic
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representation, includingany platsor plansprepared pur suant to section 449.209, whether
or not that site plan or other graphic representation is contained in the original sale
certificate or in any promotional material distributed by or for the declarant.

2. Thedeclarant issubject to liability for the prompt repair and restoration, to a
condition compatiblewith theremainder of the planned community, of any portion of the
planned community affected by the exercise of rightsreserved pursuant to or created by
section 449.210, 449.211, 449.212, 449.213, 449.215 or 449.216.

449.420. Inthecaseof sale of aunit wheredelivery of an original salecertificateis
required, a contract of sale may be executed, but nointerest in that unit may be conveyed
until the declaration isrecorded and the unit is substantially completed, as evidenced by
a recorded certificate of substantial completion executed by an independent registered
ar chitect, surveyor or engineer, or by issuance of a certificate of occupancy authorized by
law.



